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The Law of the Sea has been under consideration 
of this Committee since its Zwelfth (Colombo) Session 
held in 1971, the main purpose of the Committee's 
work being to assist the member Governments of the 
Committee and other Asian-African Governments to 
prepare themselves for the Third United Nations 
Conference on the Law of the Sea. With this in view, 
axtensive preparatory material and documentation was 
prepared and compiled by the Committee's Secretariat 
and discussions were held in the Committee's Thirteenth, 
Fourteenth and Fifteenth Regular Sessions held in 
Lagos, New Delhi and Tokyo reapectively to enable 
Govornments to have full end frank exchange of views 
on some of the important issues. In addition, meetings 
of the Sub-Committee of the Whole on the Law of the 
Sea were held during inter-sessiomal periods in 1971, 
4972 and 1973 and a special study group on landlocked 
States bad met and prepared certain draft propasitions 
on issues relating to that subject which were considered 
by tle Sub-Committee of the Whole and later at the 
Tokyo Session. ‘The work during the initial period 
followed the pattern of preparatory work in the 
Sea-Bed Committee and some of the proposals on 
j{mportant issues like the Beonomie Zong and 
archipelagos had their origin in the deliberations 
of this Committee. At the Tehran Session the 
Committee reviewed the work of the Third United 
Nations Conference done at Caracas and deliberated 
upon several issues of importance which arose out 
of discussions at the Caracas Session. 


During the Geneva Session of the Conferance 
on the Law of the Sea held in the spring of 1975, 
the Chairmen of the three Main Committees were 
requested to prepare Single Negotiating Texts 
covering the topics entrusted to each Committee. 
It was made clear that the texts should take 
account of all the formal and informal discussions 
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held upte that time and that the texts would be 
informal in character without prejudicing the 
position of any Delegation, nor would they represent 
any agreed text or accepted compromise. The Single 
Negotiating Texta were thus intended primarily to 
provide a basis for negotiations. 


The Seeretariat of the Asian-African Legal : 
Consultative Committee made » detailed study of 
tha provisions ¢f.the Single Negotiating Texte with 
the object of bringing out the main issues whieh 
needed to be considered in the process of 
negotiations. Detailed analysis of the provisiona 
of the single texte were attempted in the Secretariat's 
study with due reference to the various proposals 
made before the United Nations Sea-Bed Committee and 
at Garacass These studies were taken as the basis 
of discussion at the Meeting of the Sub-Committee 
of the Whole on. the Law of the Sea held at New 
Delhi during February 1976. A consensus was reached 
at that meeting that the future consideration of the s 
subject should be done primarily on the basis of the 
Single Negotiating Texts as far as possible and 
proposals for alteration or modification of the 
provisions of the text should be such as are likely 
to he generally acceptable and are not mere 
reiteration of the national positions. 


At the fourth session of the United Nations 
Conference on the Law of the Sea held in New York 
from the 15th March to the 7th May, intensive 
discussions were held on the basis of the Single 
Negotiating texts leading to the formulation of 

ecrtain revised texts in regard to the work of the 

three Main Committees known as the Revised Single 

Negotiating Texts to serve as the basis for further 
negotiations. In addition, the President of the . 
Conference has drawn up and presented in accordance 

witi the decision of the Conference a Single 
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Negotiating Text on settlement of disputes a topic 
which had not been eonsidered earlier. 


It would be seen from a perusal of the revised 
texts that whilst certain basie changes have been 
made in the Revised Text in regard to Committee TI 
Mattera and provisions on Settlement of Disputes 
are new there are no substantial changes in the 
Revised Text in regard to matters considered by 
Committees IT and III as eompared to the provisions 
of the Original Single Text. 


In the present Study an attempt has been 
made to focus attention to some of the important 
ehanecs made in regard to Committee I mattera and 
to discuss the main issues on Settlement of Disputes. 
This may be considered as a Supplementary study to 
be taken along with the studies prepared on the 
provisions of the Single Negotiating Texts which 
were mide available to member Govermments in 
February 1976. ‘The background of the various 
provisions in the Single Text, and reference to the 
proposals on cath issue will be found in the 
previous studies prepared by the Secretariat. 
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Part I of the Revised Singles Negotiating Text 
(hereinafter raferred to as the "Rawised Text") 
relates to the question of exploration and 
exploitation of thea mineral xesouress in situ 
of the seabed, the ocean floar and the -sub—soi) 
thereof whieh lie beyond the limite of national 
jurisdiction and other related activities. This 
part has 63 artieles, threo Annexes and a special 
appendix. The Single Negotiating Text prepared by 
the Chairman of Main Committee I during the Goneva 
Session in 1975 (horeinafter referred to as the 
‘Single fext') had 75 articles including the final 
provisions of a Convention, The final provisions 
have been omitted from the Revised Text as it is 
now generally agreed that there is to be one 
Convention govering the entire field of the Law of 
the Sea and the sea=bed. ‘the verious provisions in 
the Rovised Text may be said to fall under the 
following heads:- 

1. Interpretation (Article 1); 
ce General Prineiples concerning the Area and 
its resources (Articles 2,3,4,5,46,7,8,13)14, 

15,16,17,18,19 and 21); 

3. Printiples and provisions concerning 
activities in the international sea-bed area 

in regard to the resources (Articles 3,7,9, 

14,18,21,22 and 23); 


4. Other related activities in the area 
(Articles 10, 11 and 12); 


5. Establishment powers and functions of the 
international sea-bed authority and its 
various organs (Articles 20, 24 to 32 and 
41 to 45); 

6. Settlement of Disputes (Articles 33 to 40); 


Te Finance (Articles 46 to 51); 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


3 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


- ~ 


8. Status, immunities and privileges of the 
authority (Articles 52 to 60); 


9. Suspension of the rights of members 
(Articles 61 ana 62); and 


10. Provisional application (article 63). 


Annex I contains the basic conditions for 
prospecting, exploration and exploitation in the 
arca. Annex Ii contains the Statutes of the 
Enterprise which is the organ of the authority 
for carrying out activities in the area in regard 
to the resources. Annex IIT contains the statutes 
of the Soa-Red Dispute Settlement System and the 
Speeial Appendix which has two alternative 
approaches is on financial arrangements‘ in regard | 
to contracts for exploration and exploitation of 
the resources. 


The scheme of arrangement of the various 
articles and annexes in the Revised Text generally 
follow the pattern of the Single Text and the 
Annoxes If and [II which were left blank in the 
Single Text have now been completed in the Revised 
Text. It has been pointed out in the note of the 
Chairman that whilst a good deal of discussion took 
place on the provisions of Annex I, the provisions 
ef Annoxes II and III as also the Special Appendix 
in tho hovised Text had hardly been discussed. 


Although the Revised Yoxt rotains tha basic 
pattern of the Single Text in regard to the 
arran.ement of tho various provisions, there are 
eortain significant ehangos in the Revised Text, 
which require careful considcration. 


One of the fundamental issuvg which needa 
to be examined is as to how far the concept of 
eomnmon heritage of mankind in regard to the 
resources of the sea-bed area proclaimed in the 
Deelaration adopted by the General Assembly on 
Deconber 17, 1970, hag beon Siven effect to in 
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the practieal application of the provisions of the 
Convention in regard to the activities in the area, 
that is to say how far the provisions of article 22 
and povagraphe 3, 8(d) and 12(2) of annex I’are 
compatible with the concept of common heritage of 
mankind. I would also be for consideration ag to ~ 
whether any portion of annex I, in regard to mattors 
of principle should not find place in the main body 
of the Convention. The next connected question of 
importance is the cconomic aspects of exploitation . 
of the mineral resources and the effects of such 
exploitation on the economy of the countries who - =; 
aro producers of landbascd minerals (article 9). 


The other questions of importance which may | 
be considered are i~ 
ie Definition given to the expression ae 


in the Arosa in Article 1 and the Pefinttion 
of "Resources", 


aa Structure, Povers and Functions of the various 
organs of the Authori ty including the 
Uinterprise (Articles 24 to 32, 44 and 
Annex IT). 


Be Minaneial 
(Articles 46 to 51, Annex II and Spocial 
Appendix). 


4s Settlement of Disputes 
(articles 33 to 40 and Annex III). 


These issues are discussed below:- 


ACTIVITIGS IN ‘lug ee DQ TO R&SQURCBS 
“COIs PRTNCIOLy CF CORO aR 


The practical effect of the General Assembly 


Declaration of 17th December 1970 which declares the 


resources of thé international sea-bed area ~s the 
common heritage of mankind is that the rich mineral 
deposits in the sea-bed and sub-soil which lie beyond 
national jurisdictions should be available for the 
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benefit of the international community as a whole 
which is now possible due to technological 
advances. The primary object of part I of the 
Convention is:to give effect to the General 
Assenbly Dselaration end work out the details for 
the purpose.. : : 


As a result of the discussions in the Sa~-bed 
Committee’ and the three Sessions of the Canferense 
on the Law of the Sea held at Caracas, Geneva and 
New York, #erisin basie eonsents have eT eat eos: 
The se are as follewsi-~ 


(a) The resources of the area are the common 
heritage of mankind and are vested in 
mankind as a whole and consequently no 
individual >tate cen claim or exersise . 
soveretanty or sovereign rights over any . 
part of the area or its resourcés. These 

rineiples will be found incorporated in.. 
aT iaéloa 3 and 4(1) of the Revised Text : 
and paragraph 1 of Annex I; 


{b) An international authority which is to be 
established under the Convention is the 
organization which shall action behalf of 
the mankind as a whole in regard to the 
resources of the area end that it is 
through this organization that State parties 
shall organize and control. activities in ‘the 
area. This principle can be spelt out from 
the provisions of Article 21(1') and paragraph 
4 of Annex I; 


(e) Activities in the area shall be carried out 
for the benefit of mankind as a whole and 
taking into particular consideration the 
interests and the needs of the developing 
countries. This would be found in the 
provisions of Articles 7 and 18 of the 
Revised Text; 


(d) Although the resources as such of the area 
being vested in the mankind as a whole are 
not subject to alienation, the mineral 
oxtraeted can be alienated in the marmer 
provided for in the Convention. This follows 
from the provisions of Article 4(2), 
paragraph 1 of Annex I and Article i 
clause (iii). It is not very clear whe ther 
it ia necessary from a particular point 
of view to make any distinction: between 
resources of the areca and the minerals 
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oxtracted from it. It ig obvious that in 
order to achieve the objective underlined 
in the United Nations Declaration, minerals 
would have to be extracted, prosessed and 
sold 60 that the proceeds may be avallable 
for the benefit of the entire international 
community; and 


(ea) Tha activities of the area in regard to 
extraction of the mineral resources have to 
ba so conducted ag to prevent adverse effects 
on the general economy of countries who are 
producers of lendbased minerals of similar 
type, the object being to foster the healthy 
development of the world economy and a 
balanced growth in.intornationgl trade. 

This is clear from the provisions of 
Article 9 of the Revised Toxt. 

The above principles being generdlly recognized 

and incorporated in Articles 3, 4, 5, 6, 7, 8, 9» 

18, 21 and paragraph 1 of annex I, it is to be 

scen how far these principles are given effect to 

in the other provisions of the Revised Text which 
give the details regarding the activities to be 


undertnken in the international sea~bed area. 


Apart from these general principles there is 
also & gereral consensus that there should be ‘ 
scicntific research carried out in the area, 
arrangements should be made for transfer of 
technology in regard to the area and the activities 
of the area shall be so carried out as to prevent 
pollution of the marine environment. The principles 
in regard to these matters are embodied in 
Articles 10, 11, 12 and 16. 


nr aa eden t 


As regards the concept of common heritage 
of mankind as adopted in the General Assembly 
Declaration, it may be pointed’out at the outset 
that it is not the same as the concept of the : : 
open sea or the doctrine of res nullius. The 
concept of open sea as developed in traditional 
international law meant that all nations had 
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Access to the sens outaide torritorial waters both 
in rogerd to navigation and exploitation of its - 
resources. This onabled the big maritime powers 
to traverse froely all parts of the seas and to 
exploit the wealth of the oceans to the extent 
possiblo on the basis of available technology. 

The doctrine of res nullius which was applied in 
ragard to land territory enabled stronger nations 
to annex land on the basis of first discovery in 
those nreas which were not populated by "civilized 
people" neeording to the traditional coneaptes of 
international law. It svoms to be clear that the 
evolution of tho doctrine of common heritage of 
menkiné was to override what in theory was 
¢onsidered to bo free for all in the open sea and 
to do away with tha concept of appropriation by 
diseovery in ragard to the wealth of the oceans 

in so far as the resourcos of the bed and, the 
sub-soil thoreof was concerned. The principle 

of common heritage which is akin to the concept 

of Los communis means that the resources of the 
sea~bed area belong jointly to all the nations to 
be exploited for their common benefit which is 
quite different from the concept that each nation 
Singly has equal right to explore or exploit the 
soa=bed. If it is argued that aach nation has 
such right of neccoss individually, then there was 
no need to devolop the principle of common heritage 
because oven before that Inclaration, each country. 
had at loast in theory full right of access to any 
part of the ocoan outside national jurisdictions 
and to exploit the resources thereof. It was 
realised that the concept of open seas in the 
light of modern technological advances would 
benofit only a fow nations because in actual, 
practice it would be only those nations who are 

in possession of tochnical knowhow who would have 
boon in a position to exploit the resources of 
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the sta-bod and it was in this context that the 
Dew coneept of common heritage of mankind was 
evolved. Tho only way by which thia concept can - 
be translated into practice would be to treat the 
resources of tho Area as being under joint 
undivided ownership of all nations 28 expressed in 
pirartaph 1 of Annox I. If this is go, thon the 
activities in the nraq havo nicessarily to be 
undor offootive control of tho international 
wuthority acting on behalf of tho entire 
international community and activities by individual 
States or thoir nationals cannot be permittod 
excopt when doing so on behalf of the Authority. 

t It would be sean that whilst lip servica has beon 

| pata to the principlo of common heritage in 

| Article 3 of the Revised Toxt as well as in 

| parneraph 1 of Annex I, the changos brought about 
somewhat unobtrusively in Article 22 read with the 
provisions of parneraph 3 and 8(d) of annex I may 
woll bring about a complete negation of. tha principle 
of common heritage. What is now contomplated in the 
Revisod Toxt is. that thoro should be an activity 
do seribed an py spuoting which can bo undertaken 
by any State under certain circumstances and that an 
applicant for a licence for Uxploration and 
exploitation would have to offer certain viable 
arvas for the purpose in respoct of one half of 
which the licence will be granted. This would 
mean that in practice tho applicant woula have to 
be a party who already has technical data in its 
posccgsion about tho resources of the sroa. Thus 
it is only a very small number of highly developed 

Stntes who are in possession of technical data and 
have adequate rosourcesa in tho Shape of technological 
knowhow and trained personnel who would bo ina * 
position to undortake tho work of prospecting and 

also to apply for licencos. In this manner one 

i half of tho entire oxploitable areas would bo 
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with thom as Liceneecs of the euthority for tha 
ontire economic life of tho mining areas. The 
eoneupt of the eommon horitage would thus in 
actual praetica bocoms a dead lotter.: 


The General pattern in regard to the 
netivitios in the arva in relation to the rermeurcos 


“4a aot out in Article 22 of tho Revised Toxt which 


ia somowhat diffaront from what was previded for 
in Artiele 22 of tho Single Text, 


Under tho proviaions of this artiele as 
given in the fovisud Toxt activitiaa im tho aroa 
gaholl by canductod diractly by the Authority or 
in nesoeiation with tho Authority or undor its . oe 
control by States partics or State Engirpriscs gr — 
persons natural or juridical whieh posscea the 
nationality of States partics or are affoctively 
eontrollcd by them or their nationals, whon 
sponsored by such States. This means that the. 


naotivitios in the area enn bo csonduetod in om 6 
eect Per a evaprainpe suet reef eth ES re henge ng 


threo ways, namely:- 


(1) By_tho tself thr e 
erpriso in accordance with ite statutes 


“(Sie article 41 and paragraph 7 of annex II); 


(2) _ By the authority in assoviation with a 
Ato pert one 6 5 onets natal 
“OF ntcmplated in para grap 
or annox TF and 
(3) By_ Stato partivse or State Biterprisos or 
BAtsons natural or jure diced, Sponaored by 
sueh States under © control oa : 
Huthority im accordance with the condi tions 
spocified in annex I. 
This article further provides that the. activitios 
in tho area ghail be carricd out in accordance 
with a formal written plan of work to be drawn up 
by the Technical Commission and approved by the 
Council (Soc article 28 caluses (ix) and (x) and 
Articlos 31 calusus (v) and (xi). 
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Article 23 enjoins the authority to avoid 
discriminntion in the matter of granting of 
opportunitivs for activities in the area which 
scons to imply that.in allowing States partics or 
State Enterprises to carry on aetivitios, thore 
should bo no discrimination. It is clarified hore 
that any special consideration given to developing 
countrics will not be deomed to be discrimination. 
Thegc two provisions, namoly, articlas 22 and 23 
apponr to bo tho only provisions in tho body of tho 
Roviaed Text which doal with tho quvation as to who 
should carry on tho activitius in the aroa, A fow 
swiguationa may now bo made with regard to the 
provisions of Articlo 22. It would appear that all 
tho three methods for undortaking activities in tho 

““nrea have boon put on tho samo footing in this ° 
"articlo whieh doos not appear to be quite 
_appropriato « Jit is suggvstod that tho primary 

_,  Ffesponsibittty for tho activities in the arca 
~ should be that of the Authority acting through 

the Enterprise in view of the accepted principle 
thet the rosources of the area vest in tho mankind 
1.8 9. whole and have to be exploited for thoir 
benofit ag also tho principle that the authority 
is the agont of tho international community for 
the purpose of administration of the Aroa (fe 
Articlos 3, 4, 6 and parngaraph 1 of annox I). If 
however the Authority is unable to‘undertako all the 
activitios in the initial stages, then the other 
alternative mothods, namely, the authority acting 
in association with a State party or State 
Enterprise or the Authority pormitting States 
partics or their nationals to act can ba resortcd 


to. It is furthor sugguste c 
that oftor a cortain stated pu: + would bo the 


; authority only acting thr 2 


would be competont to undertake nnd carry on 


activitivg in the area. During the interim period 


~~ al 
Aen er ee nt 
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howevor ‘tho throe methods iad ieaede above may. . 
follewod, It would be sven that .tho “eongopt of an. 
intorim period has alruady been racognigod in... 
Articlo 9, of the Reviged Toxt. 


‘Tha: varbous provisions of anrex. I whisky’ got 3. ! 
out tho eondi tions: for activitiga in -the area. ey 
now be gonaiderod, ” ; 


Prospecting : 
In the first place it my be poduted out thet ; 
(A now stage of operations doseribed aa prospocting | 
has beon introducod in this annex An-addi tion. Ho 
the activities of oxploration and. cxploqitations: 
It is significant to noto that in tha, dntorprete tion 
@lause (Article 1. clause aot viaias in the iy 
aroon hag been confined to oxploration: 
axploitation and docs not obviously -ihalude . 
~_prospuoting. Tn paragraph 3 of tho Annex which 
doals with this, matter it is stated that "tho. = 
authori ty shell ane ourage tho conduct ‘ef prospecting, 
of tho arva". Although the prospector" ie to furnish: 
eortain under taking +o tho Authority. in re gard., fo 
prospy eting and has te notify the Authority of... 
broad arog or ereas in high progpacting is te. 
take ple.oe , there is no. provisio {.: 
any liconee from the Authority, at 4a; piso stigule od 
that prospocting may bo carriod out by,,more than 
one prospector in the same arca oy ara eimai fan ougly. 
_t is not very clear as to tho nog 
rospoc a6 & prior sta pes tion, but 
” prospoeting in tho contoxt a Perey to 
aontenplate | ry gonoral survoy of the Area. Sugh 
a should be undortakon by the, ; ths ty r 


rate “or tho suthoxtty 


+o luave tho work 
froo for all as appoars to bo contompla ted in 
parngraph 3 of the Annox. In any event the work 
Te ep ECL 


cae © 


it would bo undesirable 
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of prospecting should bo controlled by the Authority 
by moens of issuc of licences setting forth the 
conditions, rules and ru gulations thorofor with 

the dofinity obligation on tho prospactor to report 
the vosuits of such prospueting to tho Aathority. 
The provision of paragraph 3(b) which statos that 
prospocting shall not confor any proforential, 
proprivtory or. exelugivo rights on the prospoctor 
with rospvet to rosourc.s or thy minoreals, -cannot 
offset tho dnhoront defect in the schome of 
pirigraph 3 purmitting almost unrestrictod 
prospecting in tho Area which will onable in 
practiéo only & fow highly dovoloped countrice to 
undurtako such netivitios. It may bo added that 
lin regard to prospecting for mineral# in land, 


prospvucting is always dono undor @& Liconed issucd 
by the Strato or the ownor of ce A ‘the 
J i law rocognizos private ownorship in rospect 

| thercof under appropriate torme and conditions. 


Paragraph 12 of Annex I contomplates that 
the authority shall adopt end uniformly apply 
rulos, rogulations and procedures for prospecting 
in rvgard to operations, financial mattore, 
duration of nctivitios, vte. Thero is one point 
which requires commont herv. It has been provided 
that the prospecting shall bo without timo limit. 
This suoma to bo on tho baeie thet any party is 
frou to a0 prospoeting in any Aron at any time but 
1f vrospueting is to bo done by a party in a given 
aru® under a licence thon the perioa of such 
prospecting should bo spoeificd in tho liconco. 
Furthermore if prospecting is to bo carriocd out 
by more than one prospector in the aamy arca or 
catia it may load to confusion and disputes. Tho 

ost solution appears to dv that all proapecting 
should be dono by tho ‘Authority acting through tho 
Enterpriso or on its behalf by a liconsoe during 
an intorim puriod. Tho liconces should indicate 
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the arva of prospocting ond the duration for which | 
ths lieunce ta ernnted. It would also bu dugifable 
to elve prospecting licunces to ‘only ong applieant 

eat ono time, in respoet of a particular arcane: 


Exploration ang Exploit tatign 
Paragraphs 2 and 4 to 16 of annox I deal 
with the question of thy activities in rolation to 
oxploration and oxploitation. Tt is statod gn 
paragraph 19 that thoso provisions shall apply 
“nso to tho Mnturprise, axeapt whero ‘thoy aro:.- 
spucifierlly axeludud. Thoro aro ovrtoin mattars 
pv ee provisions which ‘po quiets oxkwine tiotie: 
Tragraph 2 it is providod thet title to tho 
AcrnLe Shall rivrmally pass upon resovery of tho 
ninurale pursuant te a contract ‘of oxplorntior end 
exploitation. Tho provision iaj;not vory. cloar. 
Tf wo proevod on the basis thet -tho title to “the 
minerals vest in tho mankind as‘a whole on whose - 
bohaat tho authority is to act, the passing of 
“wLtIo” “to any other _poraon. natural -or. juridical 
would depend on the turms of tho contract po teen 
the” Authority and tho ‘contractor. 


ae 


“Tho “most important provision which requires 
corcful scrutiny is contained in clause (d) 

of paragraph 8 in ‘yogerd to suldction of applicants. ; 
This 19 a nuw provision which a a 
Single Nogotinting Toxt. This provision : 
eontemplntes that an applicant for' ‘a gontract for 
oxploration or oxploitation is required to indicate 
the co-ordinates of an aren of which one half? will 

bo dusignated by the authority * ag a contract aroca 

and altornativoly the applicant my. submit two 

arcas of the game sizo and oquivelont commordinl 

value ono of which will bo dusignatod by the 

authority a8 a contract arun. Tho implications 

of this provision aro that the applicant would 

have to be in poss:saion of tho neccssary data 
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which would enable it to indicate viable areas 

far exploration and exploitation ‘and one half of 
such areas will necessarily go to the party whioh 
is in possession of the data. his would mean that 


_ j;one helf of all viable areas would be exploited b 
[possession of technibal data. The remaining half 
would then be left for the Authority to decide 
whether it would exploit the same itself or exploit 
gueh areas in association with others or give 
contract in respect of them to other parties. it 
imay be noted that the draftemen of the Revised Text 
‘had in view the fixation of a quota or anti-monopoly 
| provision put that is yet to be dichuseed. It may . 
| however be stated that even a quota.or, anti-monopoly 
| system would not fully cover the interests of 
eountries other than those which are highly develaped . 
a Basing, regard to the various prirriples which are 
( niéw generally aAsepted and set out in the earlier 
\ part of this note, it would seem that the only 
| alternative in the interest of the international 
! community would be to entrust the entire function 
of exploration and exploitation to the Authority 
| itself and even during an interim period the 
| authority should first collate the relevant date 
on the bagis of prospecting carried out by itself 
i or through prospecting licences, and thereafter 
: decide for itself, the viable areas for exploration 
and exploitation and those which should be made 
‘ available for granting of contracts. Applications 
 ghould then be invited and entertained on their 
own merits. This would be a fair system because 
even here the developed countries are likely to 
get a substantial portion of the contracts by 
reason of their pesséssion of technological knowhow. 


4 


Another provision of the Annex to which 
attention must be drawn-is with regard to the 
duration of the contracts. It would be seen that 
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paragraph 12(2) of Annex I provides that the 
duration of exploitation should be related to’ “the 
economic life of the mining project taking into, 
consideration such factors as’ the depletion of ‘the 
ore, the useful life of mining dquipme nt, proce saing 
facilities and commercial viability. “Tt 4a further 
provided that the total duration of exploitation 
showld also be short enough to give the authority 
an opportunity to amend the terms and conditions 
of the contract at the time it considers renewal » 
The practioal effect of these ptovisions would be 
that the contract given in favour of 8 ‘party would » 
continus ap long as the mineral -devodite in a 
particular area are not exhaveted although the 
authority could revise the terma and donditions ‘of 
the contract atvintervals. when this provision is 
taken together with what is contained in paragraph : 
8 it would mean that one half of all ‘viable mits © 
would remain to be exploited as ‘Long as such 

' exploitation is profitable for the few highly 
developed countries who have been granted euch: 
contracts. It 1s suggested that all contracts ~~ 
showld terminate at the expiry of a specified’ 
period when the contractor should hand over the 
equipment and other machinery which is used for 
such exploitation to the Authority on terms to be 
“gettled. A necessary corollary to this would be +o 
indicate the quantity which can be extracted from 
each mining area during the period of the contract. 
This matter is also closely linked ‘with the 
economic aspects of production as envisaged in | 
Article 9 and paragraph 21 of annex I. It may also 
be mentioned that whilst determining the areas to 
be exploited from time to time and in giving of — 
contracts the Authority should keep in view a 
several factors namely: (a) Economic effects of 
Exploitation; (b) the progressive ineréase of 
activities by the Authority itself in ‘undertaking 


exploitation directly through the Enterprise 
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Leading to exclusive activities by the Authority 
itself and (c) Provision for making available 
certain areas by developing countries in the future 
when their technical knowledge advances. ‘The 
provisions of paragraphs 8(d) and 12(2) of Annex I 
are incompa tible with these considerations. 


#CONOMIC BFFACTS OF HXPLCGITATION OF MINERALS ON 
WORLD ECONOMY 


On the basis of available technical data 
on the mineral resources of the international 
sea-bed area, it appears that when such mineral 
resources are extracted, processed and marke ted, 
_ it is bound to have some effect on world marketa 
in regard to such minerals. It has been noted that 
‘ the type of mineral which is to be found in the 
sea-bved 1s also available in land-based mines and 
in the continental shelf. The land-based mines 
are mostly in developing countries who earn valuable _ 
—Toreign exchange by exportation of such minerals. 
Tt ts anticipated that once the mineral extracted 
from the international sea-bed area is available 
in the market the prices of land-based minerals may 
fall as a result of the laws ot supply and demand 
and to that extent the exporting countries of such 
minerals are bound to suffer by reason of adverse ~ 
_ effect on their economy. ‘The consuming countries 
in regard to such minerals would naturally benefit 
from the availability of such minerals in larger 
quantity from the international sea~bed area. It 
nas therefore bean advocated that the activities in 
vegard to extraction of mineral resources from the 
international sea~bed area should be 30 conducted 
an to protect the interests of exporting countries 
- ot tho land-based material, but, at the same time 
take into account the interests of the consumer. 
It is in this background that the provisions of 
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Article 9 of the Revised Text have been formulated. 
The three min principles are embodied in paragraphs 
1, 3 and 4 of Article 9 whieh may be formulated a8 
follows t~ 


(a) . The activities, in the. area. sha} ‘be Sends ted 
in auch a manner as to foster the heal thy 
development of world econotly and.» balamed 
gvowth in international trade; 


(b) The aetivitics should inerease. availability 
of resources to mect world demand: and 


(ce) Such activities shall not be so conducted” 

aa’ to have advérge edonomit.offests of a: 
substantial deqling. in, the,mingral export, 
earnings of developing countries for whom | 
export revenues' for the sans type of ve 
mineral as exploited in the. area. re peat le 
a significant share of their gross onest 
products or foreign “exchatigs ea Rings s 


_In order to achieve these objectives paragraph 4 
of this article contains certain provisions which 
may be sunparized as follows :- 


(a) To facilitate the growth, ‘Spistsass and , 
ihe t of markets for the olasa of 
commodities produced from the area at prices 
remunerative to producers end: fair to — , 
consumers, through oxisting forums or 
hew arrangements or agrecthenté With the © 
pees seepetee of all affected. parties 

neluding the Authority; 


(b) A compensatory systim of economic adjustmént 

: assistanee to off-set the adverse effet tat 
on developing countries; 

(c) During an interim period of twenty youre. 
which may be extended by another five years 
beginning on ist January 1980 of immediately 
upon tho commencement of commrcial production 
under a contract, whichever comes earliér; 
the authority should limit. total production 
in the area so as not to exceed the projested 
cuntlative growth ‘segment of the” hickle’ 
market during that period. ie 


The cumulative growth segment is' to be 
do termined in accordance with paragrdph 21 of © 
Annex I which provides that the base Por the 
purpose of computation shall be the highest annual 
world demand during the three year period, 
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immediately preceeding the commencement of the 
interim period, After tho base figure is _ 
determined, the rate of inercase ‘projected for the 
interim period of 20 to 25 years shall be the 
average annual rate of incraase in world demand 
during the twenty year period prior to the entry 
into foree of the Convention subject to a minimum 
inercase rate of 6% per annum. This means that the 
rate of préduction from thé international sea-bed 
arva ig to be determined during the interim period 
of 20 to 25 yoars on the basis of a projected 
demand and the available supplies: from: other 
sources. For the purpose of the projected demand 
the highest demand during a period of’ threé years 
prior to the. commencement of the interim period 

is to bo taken as the base which is to be inorcased 
annually on the basis of tho average increase 
during the twenty years prior to the coming into 
foree oi the Convention, out subject to & minimum’ 
rate of increase of 6% per ampm. The projected 
dumand for the purpose of calculation, particularly 
the prescription of the minimum rate: of. 6% may not 
be appropriate, particularly because the demand 

for mineral igs bound to vary during & period of 

20 to 25 years and it cannot always be presumed 
that the demand for a particular cate gory of mineral 
will increase. Furthermore the growth segment 

of the nickle market cannot always provide the 
guide for all minerals. There is one gente nee in 
riauso (ii) of paragraph 4 of Article 9 Which is 
aot very clear and this provides that production 
lovols under axisting contracts shall not be 
affoctod -by the interim limit, but shall be included 
in the calculation of the stated production limits. 
in the first place thore cannot be any existing 
contracts between the Authority and any other 

party prior to the coming into force of the 
Convention. Consequently the quostion of production 
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levels under existing contracts in this clause 
seams to be inappropriate and furthermore there 
seems to be no reagon for making an exception in 
regard to any contract so far aA production limits 


are goncerned. ‘The provisions of paragraph 21 of 
annex I dd not therefore seem to be appropriate. 


A I 


It would be seen that Article 28 clause (ix) 
empowers the Council to adopt necessary and appropriste 
measures to protect against adverse economic effects 
of exploitation of the sea-bed resources and 
Article 30 paragraphs 3 and 5 empower the Economic 
and Planning Ooimiasion in consultation with various 
other competent organa to review the trends of and 
factors affecting supply and demand and prices of 
raw materiale which may be obtained from the ares 
and to investigate into situations and make 
recommendations thereon upon its attention being 
drawn by any developing country to the fact that 
the activities in the area are likely to lead to a 
substantial decline in ite mineral axport earnings. 
Now if the production limite are to be rigidly set 
under the provisions of clause (ii) of paragraph 4 
of Article 9 read with paragraph 21 of Annex I, the 
above functions of the Economic and Planning ~~ 


_Comminsion would be redundant during the interim 
, period. 
Whilat the general principles embodied in 

Article 9 paragraphs 1, 3, 4(i) and 4(i4i) may be 
considered appropriate, clause (ii) of paragraph 4 
definitely requires reconsideration. It is 
suggested that so far as clause (iii) of paragraph _ 

“A> Of hrtiote y—ta-concertied, the compensatory system 
envisaged therein should be In so far 
as clause (11) is concerned, the system of 


production control should be welcome but instead 
of Laying down a rigid formula, it would be 


preferable if the production limits on a three 
year bagia is determined by the Council on the 


A A 
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advice of the Bcoonomic and Planning Commigsion in 
ms es hetinle s0ts... eed 
Ehe oontext of Artiele 30(3). 
a 


QTUBR RELATED ACTIVITIES 
To other related activities in the area are 
scientific research, transfer of! technology and 
protection of marine environment. Scientific 
—uoarch is the subject matter of Articlé 10 which 
provides that the Suthority shall promote and 
encourage the conduct of scientific research in 
the. area. It is further provided that the 
Authority may itself conduct scientific research “ 
in the area and may enter into agreements, for 
that purpose. Seientific re search being & matter 
which is to be conducted for the benefit of mankind 
as a whole should appropriately be undex taken by 
the duthority or under its auspices. It.would he 
seen that one of the functions enteusted:to the 
echnical Commission under Article 31 is.to make 
recomm ndations to the Council with regerd to the 
carrying out of the Authority's functions .with 
cespect to seientific research and tranafer of 
technology. It is suggested that Articole: 10 should 
be amended to provide that the scientific research 
shall be carried out, by the authority ty acting by 
Tor Seana ac antowa Gnis oe the for th 
‘purnose, 80 that States parties do not carry 0 : 
“sueh activities on their own. Article 11 should 
Pes eed eres ced aees ee ee) ieee 
_“niso be ausnied to provide that the transfer of 
___technology should be done through the authority as 
____was the position in the Single Text gle Text. In xegard to 
the protection of the marine environment, the 
gunctione are vested in the authority under 


article 12 and as a consequence provision,pas been . 
made for the Technical Commission and the Rules and 
Regulations Commission to act in the matter 

(See Articles 31 and 32). 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


Approved For Release 2002/09/03 *CIA-RDP82S00697R000400160022-5 


STRUCTURE AND oan oF eee ce Wy © 


po ee 20, 24, 25, 26, Sek 29, 30, 31, 

32, 33, 41 and 42 are the main provisions of the 
* Revised Text on this topic. Article 30 establishes 

the international sea»bed authority with the | 
membership. of all States parties to the Convantiion 
and Articole 24 enumerates the various organs of ‘the 
authority, namely, an Assembly, @ GddReil, a Tribunel, 
a, Secretariat, the Enterprise ani subhéubsidiary 
organs ag May be found neodasary’. article 25 ie 
prescribes the composition of: ink i Abewnbiy = 

gti of all the members o ority. 
The Asaembly ia to meet in reguilgt setéions avery 
year and in such special sessions as may be eduvened 
with cach member having one vote! tha’ quorum, the 
‘voting procedure, as also the requisite majordty 
needed for decisions on questions of ‘gubstance’ ‘or 
procedure have also been act out th thie article. 
Attention is invited to paragraphs 8, 9 and 11 of 
this article. Paragraph 8 which provides that any 
deeision of the Assembly on any 
of substance shall come into effect ninty vadduiee 
daye following the Session in which it wes adopted, 
but, if one third of the. members of tha’ authority: 
plus ons give notification of their ébjection té” 
that decision, the matter Has to be reconsidered *: 
by a special session unless the deoiston itself 
had been reached on a consensus.“ This provieion is 
new and was not found in the Single Text. Paragréph 
9 states that when a matter ‘of substants comes up 
‘for voting for the first time, the President ey 
and shell 4f requested by at least fifteen 
representatives defer the question of taking a vote 
on such 4 matter for a period not ‘exceeding five’ 
days. This provision is also new) Paragraph 11 
provides for voting being deferred on any matter 
pending referenos to the Tribunal for an advisory 
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opinion on the legality of tho proposed action if 
a request is made to the President supported by 
not less than one fourth of the members of the 
authority. hese provisions require scrutiny. 


Avticle 26 which sots out the powers and 
functions of the Assembly describes it as a supreme 
organ of the authority Waving the power to prescribe 

the gencral policies on any queatione or matters 
“within the competence of the authority by adopting 
“resolutions and making recommendations. The powers 
“of the assembly are enumerated in paragraph 2 of 
this Article which include the question of 
assessment of the contributions of States partied 
to the administrative budget of the authority, 
adoption of fingsneial regulations of the authority 
upon the recommendations of the Council and - 
adoption of criteria, rules, regulations and 
procedure for the equitable sharing among States - 
partics of financial and other economic bemfits 
derived from the activitios in the area. It would 
be seon that decisions on all.important financial 
questions are to be taken by the Assembly which is 
the reprusentativo organ of the member States. 
Paragraph 3 of this article is important and needa 
to be censidercd. In that paragraph it i stated 
that in exercising its powers and functions the 
Assembly shall have particular regard to article 24 
paragraph 4 which provides that the principal organs 
of the authority shall avoid taking any actions 
which may impede the exercise of specifio powers 
and functions entrusted to another organ. It may 
bo stated that in the Single bxt Article. 26(3) 
had provided that the residual powers would be 
vested in the Assembly which has now been omittod 
from the Revised Text. tho provisions of paragraph 
3 of Article 26 have also to bo considered in 
relation to the powers and functions of the Council 
and in the context that the Assembly is the supreme 
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organ of tho Authority. although it is desirable 

to prevont any conflict between the various organs: 

of tho authority in the discharge of “their 

respective functions, it is for eonsideration whether 

tho Assembly as the-supromo organ of ‘the authority 
““gnd Doing the only body on which all the members 

aro roepreaentead, should be giver aoma . power of £ 


eontrol over the activities of other organs. re 


Artiele 27 preseribos the eompagition of the 
Council which fe to be the oxeeutive organ of the 
Authority. The Couneil is to meot a8 often ap the 
business of the authority may require, but not ‘Jess 
than three times a year and declatons. on important 
questions are to be taken by a majovity of twoethirds 
plus one of the mombers prosent ‘and voting, whilst 
decisions on tha other quostions are to be taken 
by a majority of the members present ahd voting. 

Tho powore.and functions of the Oounsil are set out 
in Articlo 26 and one important mattex to which’ 
attontion may be drawn is contained im paragraph | 
of this Article which stetugs + e- Council shall - 


have the power to proscribe the ‘specific policies 
to be pursued by tho authority on any questions 


or matterg, within tho competence of the authority 
“and in a manner consistent with the genmral policics 
proscribed. by the Assombly.: The. provisions of ‘this 
paragraph may result in some ‘overlapping oF powers 
betwoon the. Assembly and tho Council. The specific 
powors and functions ontrusted to the’ Council ‘ard: 
onumcrated in paragraph 2 of this artidio from’ wiich 
1% would be seen that its main functions arc in | 
regard to control of activities in the area, for 
example, cleuse 6 of this paragraph provides for 
tho Couneil.to transmit to the Assembly the reports 
of tho, Rnterprise. with.its recommendations, olatiso 
8 ompoware the; founeil to iesue genortl ‘policy’ 
directives to, the Interprisd, Clause 9' authorizes © 
it to approve on behalf of the authority formal 
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writton plan of work for conduct of activitius in 
the arva. Clausy 10 empowers the Council to 
OQxercise control over the activitics in the Arca, 
Clause 11 enables the Council to adopt nocessary 

and appropriate measurcs to protect against adverse 
oconomic éffeets of exploitation of the resources 

of the aroa and Clause 13 contemplates a roview by 
the Council about the colloction of all payments 

to be made by or to the authority in connection with 
the operations. The Council is also empowerod under 
Clause 12 of this paragraph to adopt and apply rules, 
cegulations and procedures rocommonded by the Rules 
and Regulations Commission. 


The Revised Text aontomplates constitution 
of three organs of the Council, namely, an Economic 
and Planning Commission, a Tochnical Commission anda 
the Rulos and Regulations Commission. The Economic 
and Planning Commission, whose constitution‘ and 
functions are given in Articolo 30, is to te composed 
of vightuon exports appointed by the Gouneil. Its 
main function appears to be to review the tronds 
of and factors affecting supply, demand and pricos 
of raw maturials which may be obtained from the 
area. The Technical Commission composed of fiftoon 
members having experience in the management of 
mincral resources, occan and marine onginoering, 
ate., whose powers ard functions. are enumerated 
in Article 31, 46 concerned with sciontifie rcsearch, 
transfer of technology, supervision of opotations 
‘with ruspoct to activitios iin the area -and “taking | 
of action in rolation therato. Tho Rules and 
ite gulations Commission which is also to compose of 
fiftven mombors is. mainly concerned with -the 
formulation of rules and rogulations sind tn 
assisting tho Tochnical Commission in. preparing 
assvssments of. the environmental implications of 
activitios in the area (See article 32). 
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The constitution and powors of the Tribunal 
ag woll ea the procedure to be followed are 
eontained in Articles 33 to 40 which would be 
acparatoly discussud. 


Avtlolo 41 providos for the establishment 
of the Enterprise as the organ of the Authority 
for eonduoting activitics in the area direoetly on 
behalf of tho authority. Its genoral:powors 
and functions are set out in Annex II. It is 
provided thorcin that the mombors of the Enterprise 
arv tho-thembors of the Authority. Ths Entorprise 
has boen givon a separate international logal 
pursonality and it is provided that the En torpriso 
shall not bo liable for the acts or obligations of — 
the authority nor would the authority be liable for 
the acts or obligations of thy Enterprise. ‘The 
Enterprise however is to act at all timos subject 
to tho policy dirvotives and oontrel of the Couscil 
which is the executivo organ of the Authority. 
The composition, powors and functions of the 
Enterpriso havo been separatoly provided for in 
Anncox Ii as it is tho commrecial venture of the - 
authority. Tho structural pattern envisaged for 
tho Enterpriso sooms to bo on the sama lines as 
govornnent undertakings, corporations and companies 
which are wholly owned by Govornment and operated 
for commorcial purposes. Such undortakings, 
eorporations or companies are generally treated as 
soparate ontitics and not part of the Government 
as such, oven though under the ownership, suporvision 
and control of the Government congornod. Hero the 
samc pattorn ie followed with tho. Enterprise having 
its own board of mamgument, its oxooutive and 
technical staff and ite suparate finanoss. Under 
its statutes givon in Annex IL the Enterprise ie to 
have a Governing Board like government companioa 
undeor various municipal 1o gal systune responsible 
for the conduct of tho operations of the Enterprise. 
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The Governing Board 1e to have thirty six mombors 
olected by the assumbly. The principal officer of 
tho Entorpriso te tho Director Genoral who is to be 
appointod for a period of five ‘yoars. He is the 
Chivf Exccutive of the Enterprise and. shall conduct 
operations undor tho diroction of the Governing 
Board. ‘The provision howovor of making thd 
Dircetor Goneral as the Ghadrman of the Governing 
Board docs not appear to bo appropriate, because 
tho Chic? Broewtive who has to work undér’ tho’ 
aircetions of the Gevorning Board ought not ,to be 
its Chairman. Tho finencial pattorn of tho 
Mmtorprise is providod for in paragreph 6 of tho: 
annex which atatus that tho euane ofthe eee 
shall comprisod oft- ee me 
(1) rit determined from time to timo by tho 
sumbly out of the @pcoial fund; * 
(2) ase es contributions mado by. Statos; 
(3) amounta borrowod; ard 
(4) Other funds made available to thc Entorprisc. 


It is significant that clause (d) of this paragraph 
status that tho funds of the Enterpriso shall be 
kept soparate and apart from those of, the authority 
which is consietont with the goncral pattern of the 
Anturpriso having a separate identity. As regards 
ite functions, paragraph 7 of Annex tl clearly 
providus that tho Entorpri'se shall be’ the ‘grgan 
rosponsibla for activitius in tho Arun cartiod outs 
direetly by thu euthority and it shalt carry out — 
‘naetivitios ineluding seiontific research and 
promotion thereof. There is one matter which needs 
to bo considered that is whethor there is any 
inconsistonoy in ac scribing the Enterpriso 38 an 
organ of the authority and at tho semo tins, giving 
it a scparate juridical personality with ite Own. | 
Governing Board, its exceutive,, its separate 
finaneces, and the provision for oxclugion . of 
liability of the authority in rogard to tha acts 
and obligations of the Enterprise. 
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Tho Secretariat whose compesitian powers 


and funetions arg provided for in Articles 42 to 
45 is to bo headed by a Sccrotary Gungral to bo 
appointed by tha Assembly upor, the rocomm ndation 

; of tho Cquneii. Tho; provisions of those articles 
do not appoer to nucd much scrutiny. — 


On ar analysis of tho composition, powors 


and funetions of tho various organs of the ==.) 
authority,as contained in tho Rovisod, Toxt with, 
the, oxception of the Tribunal, it sooms that there 
aro only two questions which neod consideration, 


namoly:- 


1) 


se yt 


Who thor there are any Brisas on which tho 
powors of tho -Assombly and tho Géunci? may 
ovorlap and whether the Assembly .should .be 
givon any control ovor the activitics of 
tho other organs of the authority; and ’ 


(2) Whether the constitution power! and ie ee 
of the “Enterpriso. ag,a suparate entity ag 
envisaged in annox is coneistont with 

Fis: tho ar of the Entorsrtisa boing an Crean 
of the authority itesolf. | 

FLNAN CE 


Tore aro four aspects concerning finance 


which would ne-d to be studiod in regard to shat I 
of tho Convention. Theso ard as follows :- 


(1) 
(2) 
(3) 
(4) 


that tho, “initia : 


Genoral Budget concerning income and 
expunditure of the authority; 


Finances concerning the «..ctivitics of 
the Batorpriso; 


Financial arrangements to bo made with 


‘the Contractors; and 


Determination of the allocable surplus and 
distribution thercof among | mombor tatos. 


™ regard to the first m- ttor, it is obvious 


to come from contributions of momber a This is 
Ss pe ale Aen One ctl 


i 
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clearly contemplated in paragraph 2 clause (iv) of 
Articole 26 whith provides that ono of tha powrs 

avd functions 6f the Assembly shall be the assessmont 
of contributions of States partics to thé adminiotrative 
budgot of the authority’ ‘4n accordance with an agrocd 
ponerel @asessment Bealé until the authority shell 

have suffictent incomo for ‘mocting its administrative 
expensus. In addition voluntary contributions and 
borrowing subject to, the financiel wguleations that 


may be adopted by the Assembly undor Artitéle 26 is 
also contomplated in art @ic 50. The fingnoial 


pattorn nlso pro¢ecds on tho basis that at some 
ntago tho authority would havo sufficient income 

of its own ardeing from activitics in the, aroa 
including any oxcosa of tho rovenuog of the 
intorprise ever its oxpenaus and costs (eo article 
46 and Article. 26(2)(iv) ). It is also gloar 

that until such timo es the Inturprise is ina 
position to undortake all activitios of exploitation. 
and exvloration the bulk of the revenues of the 
nuthority would need to come from contractors by way 
of paymont of royaltios and licence feesB.. 


_ As regards the cxpenses of tho authori ty 
there is to be an annual budget which is requircd 
to be pansed by the Assembly (Soo Articles 47, 48 
paragraph 1 and Articlo 36 paragraph 2 clause (vi))- 


As rogards tho financos of the Bnterpriso 
the wetter ia provided for in annox Il paregraph 6. 
‘hig providus that tho funds.of tha: Enterprise shall 
comprise oft- 


(i) Amounts sllocated from time to time 
by the Aesembly out of the Special fund; 
(it) Voluntary contributions made by States 
partidos; 
(414) Amounts borrowed by the Enterprises; and 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


» 31 « 


(iv) Other funds made available to the Enterprise 
inoluding charges to enable it to commence 
operations as soon as possible. 

Tt may however be pointed eut here that amounts 
te be allocated from special fund may not be se 

readily available in the initisl stages and that is why~ 

provision has been made for other funds in paragraph 6 ™ 

of annex II to enable the Snterprise ‘te commence 

ite operations as soon 4s pessible. There is nothing 

in tho namnex which gives any’ guide regarding the 

expenditure to be incurred by the Enterprise and how 

dhe tiet income of the Entexprise-da te bo determined for 
tho’ purpose of allocation of the surplus pursuant to 
parsgtaph 5(e) of annex If. ~ + Pe 


‘fs vegsrds the,.financiol errangemente with 
appliesblo provision. ‘The sugested contents of this 
gub-paragraph are set-out in two alternntive forms éy 
tho Spoeiel eppondix, which is attached to the Revised 
Toxt « 


So far as the allocation of surplur which 

would be availeblo for distribution among member 

dtates, article 26 contemplates that the Assembly should 
deeido unon the adoption of oriteria, rules, regulations 
and procedures for tho oquitable sharing emong States 
partios of financinl ond other economic. benefits derived 
from activities in the areas, thi 18 elsoreflocted in 
peragreph 2 of Article 49. an ; 


donsidoring the various provisions of: the 
Rovised Toxt on finenoinl aspocta, ‘it adams that thoy 
would vogittre a good deak of redrmfting, and gavision. 
Th tho Cirat place it-is suggaoted ‘that the finencial 
provirions in the body of tho Convention (Articlos 46 


to 50 of the Revised Text) should clenarly spell out 
the following positions... a 


(a) Tho. Assembly, shell, onteabligsh the gengrel 

- fund of tho Kuthority to sated onde be 
ereditod the contributions reesived from 
momber Strtes end revenues dorived from the 
operations in » the nrea dneluding licence feces, 
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royaltios snd the amounts transferred 
by the Entorpriso in accordance with its 
statutues; ’ 


(b) Tho general funds oan bo drawn upon for 
nod$ins tho xponditure of tho authority 
ondelts various orgens, oxeopt tho Enterpriso, 
in ateordnnce with tho budget npproved by 
tho Assombly; 


(e) A-speeial fund may bo created with 
‘voluntary contributions by Momber States and 
porrowings. ‘This may be drawn upon under 
yo dbreetions of tho Assombly for tho 
purpeso of giving advanco to the BEntorprise 
* pnd tomperary advanoo to. tho gonoral fund 
ox tho authority if roquirod; and 


(da) Tho available ‘surplus in the general gund. 

_ agter moeting tho oxpenses of the authority 
end previeion fer sufficiont rogerve as also 
provicien for repnymont of borrowed amounts 
with intorost should bo made navailnblo for 
distributing rmon: mombor! Sta'tos an accardr noo 
with tho pr'nedplos to bo -Tormulated by tha 
Asoombly. ‘tho priuoipl.os, 50 formulated 
would take into eedount tho conthibutions 
mede by oneh mombor State:towids the budgct 
of tho suthority in t:.s initinl stages - 
snd the needs of doveloving sountrics 
ineLuding lend locked St-tes. 

In annex II whieh deals with tho financo® 
of the Enterprise, which sre to be kopt sennrate 
frem the gonornl funds of the suthortty, paragraph 6. 
whieh sots out the composition of tho funds’ of the 
Enterprise mony be said to bo by and Largo appropriate. 
Yawever provision should bo mado’ regarding the 
oxpenses te bo ineurred by tho Enterorise under its 
soparnto budgot and the rules vor dotéerminntion of its 
profits for arriving rt tho survin: which is to bo e 
Sroneturrod to the gonernl fund of tho authority. 
{his would ne doubt bo done rftor making prayision 
for mduquato rosorves for the work of: the Enterprirccs 
and provieion for repnymont of Teans: with interost. 


In 50 fnr =n parngraph 9(4) ig ‘concornod 
rogrrding the financial arrenpomerits with tho 
enkpacterd, the proviaiona of bdth ‘dltornative A 


{ i 


} 
= | 


av 
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and alternative B set out in tho Special appendix 

ean only bo reviewod aftor a decision is mado with 
rogerd to prospocting operations, ‘the ap plicability 

of paragraph 8 of annox I and the poriod of duration 
of a contrncet. For oxamplo if prospecting is to be 
enrricd out on bohalf «f tho suthority and under ite 
Liconco, different considorations will apply from 
prospucting boing done by an oporator ontiroly on 

ite own which is at prosont contomplatéd under tho 
previsions of annox I of tho Rovisod Toxt and on which 


basis it is provided in tho Appondix, that tho oxponses 


‘of prospeeting will not be ‘takon into account. further- 
“more, duration of the contract. is an importent factor 
in miking of fineneinl arrangymonts with the. contractor . 
“Whilst there can bo no objoction %% clauses 4 and 2 
of parnareph 9(d) as givon in part A of to -spocial 
Appondix, it would be futile to go into thodetails 
without firet roaching a conseneus on the substentive 
nepcets of the matter in Annox I 2 garding prospecting, 
applicability of parngraph 8 and the period of the 
contract. . 


SETTLEMENT OF DISPUTES 


Articles 33 to 40 of the Revised Toxt. deni 
with the question of wettlemant of @isputes, These 
provislons correspond.to Articles 32,33 and 57 to 
63 of the Single Text. The atnatute of the Tribunal 
is provided for not in the main body of the text but 
in Annex IIL, presunably becuse the Tribunal ig to 
function as an independent authority and also on the 
pattern of the statute of the Intemational Court 
of Justice, 


The scheme envisaged for settlement of 
disputes in these articles is that if any dispute 
between States partics arises vegurding interpretation 
or application of thea Convention Yregarding qotivities 
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in the seabed area, the parties to the dispute 
shall first seek a solution through consultation, 
negotiations, conciliation or other such means 

of their own choice, The modalities for these 
methods of settlement would no doubt be in 
accordance with the appropriate provisions of the 
Gonventions 


If the disputo however has not been resolved 
within one month of its commeneement, Article 33(2) 
provides that ony party to the dispute may 
institute proccedings before the Tribunal unless 
the partles agree to submit the dispute to arbitration 
in ascordanes with Article 40 of the Convention. 
Axticle 40 provides that if the parties to a dispute 
so agree thoy may submit the dispute to an Arbitration 
Commission composed of three mombers, cach party 
to thedispute appointing one member*on the 
Conutission, whilst the Ohairman is to bse chosen 
by comion agrecuent betwoen the parties, falling 
which he is to be appointed by the President of 
the Tribunul, The procedure to be followed in 
the orbitration would probably’ be regulated by the 
provisions of the part of tho Oonvention dealing 
with Sottlenent of Disputes. Attention however 
must be drawn to paragraph 3 of article 40 which is 
not to be found in the Single Text. This provides 
that any of the partics to a dispute or the authority 
may prefer an oppeal from tho decision ‘of the Arbitration 

Gomaission on any question of Law ariaing out 
of sush disputes, This is somewhat of a novel 
provision which is inconsistont with tho concopt 
of arbitration taking place by agreement of partica 
oud it virtually brings in tho compul so xy = 
jurisdiction of tho Tribunal through the back door, 


The compulsory jurisdiction of tho tribunal 
is contemplated in throe categories of cases, 
namely, 
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(1) When any dispute arisos botweon States 

partics concerning the interpretation or 
application of tho Convontion relating to 
activities in the international sca bed area, 
when such dispute has not boen gottlod 

through consultation, nogotiations, 

conclliation’ or other suoh means of thoir 

owl tholeo within one month’of its commonecncnt 
aid when the gaue has not beenureforred to 
arbitration: : 


(2) any disputes botwoun States partics or betwoen 

; a State party and a national of another State 
party or betwocn nationals of diffcrent State 
paxtiocs or between a Stato party or a national 
of a state party and the .uthority or the 
Entorprise ooncorning tho conclusion of any 
eontraot, ite intorprotetion ax application or 
othor activity in the area waiech has arison; 


(3) & dispute wherein a Stato party questions the 
logality of itcasures talon by any organ of 
the Council or of tho Assombly on grounds of ao 
violation of the provisions of tho Oonvention 

Goncorning the intormational aca-bed arga, lack 

of jurisdiction, infringomont ‘of-any fAindamontal 

rulc of proccdure or misuso of powor, 

In addition to the abovo, ‘thg Tribunel may - 
raider advisory opLlnion at tho roqhagt of any organ 
of the authority ond dcetdc disputes in mattors 
arising out of Artiole 44 concoming the porfornanee 


of theiy duties by the Scerctary Gonoral and the 
stat, : 

The figest mottor to be considarod in regnrd to 
the jurisdioetion end competcnoc of the Tribunal 
ie whother a compulsory procadure is accoptable in 
regard to sottloment of disputes botwoen Statag partics 
to the Gonvention as onvigngod in clause (a) of 
paragraph 1 of Article 33 read with paragraph 2 of 
that Articlo, The further question which needs 
Cari fication is whether there should bo a scparate 


forun for settlement of disputag for intorpretation 
of the Part I of the Oonvontion, 


The second question relates to settloment of 
disputes botweon Stateg partics or a State party 
md a nathonal of onother State party or betwoon 
hetionals of differcut States partion or betweon 
a State party or a national or a State varty and the 
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authority or the Interprise in regard to any 
contract ox ite interpretation: or application or 
other activity in the arga as envisaged in 
Article 33(b). Reference of a disputes of this 
nature would seem to be quite appropriate beacause 
they arise out of a contract and the parties to 
tha contract, even though they may be States, would 
be deemed to have agreed to a compulsory settlement 
procedure when they apply for ond are granted 
contracts regarding activities in thy area. 
Furthermore when the authority or any of its 
orgens are involved in the dispute, it is all the 
nore Appropriate thet such disputes should be 
gottled by a Prlbunal. Tho provigion giving the 
cight to an individual to appronch the Tribunal 
wight have beon open to sowie ‘objeetion, put 

there would be no substance in principle bohind 
such objection having rogard’to the provisions of 
artielc 35 which requires the aponsoring State 

of the naturnl or juridical porson to Latervane 
when proceedings before the Tribunal havo been 
instituted by on individual, nouoly, a natural 

ox juridical person. 


fhere should also be no difficulty in 
wecepting the position that tho Tribunal should be 
sonputent to give advisory opinion at the raquest 
of an orgon of the cuthority ond olso with rogard 
to settlement of disputes orising out of tha 
provisions of Articole 44 becouse thoy céncern the 
officials of the authority ond their position cought 


to be safeguarded by means of recourse to a judicial 
authority like the Tribunal. 


The provisions of Article 36 road with Clause 
(c) of article 33(1) would require considoration. 
The provisions of this article onable a Stato 


party to question the logality of measures taken 
by ony orgoen of the Coureil or of the Aasonbly 
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within one month of the publication or notification 
of the deaision on grounds stated therein, namely, 
violation of the provisions of the Gonvention, 
lack of jurisdiction, infringement of fundamental 
rules of p. cedure or misuse of power and the 
Tribunal ie given on such o complaint to declare 
the docision as void and also to determine 

‘ measures to redress any damage caused, It.isa a 
nattor for consideration whether the decision of 
the Assembly which is composed of. representatives 
of. all membor States should be subject to tho 
control of the Tribunal. in this Yashion which may 

_ nullify or.delay the action taken.by « ‘represontative 
body like the Assembly. In so far as other orgons 
of tho authority aro contermed, although there may 
not be the ‘seme objoction to the jurisdiction of 
the Tribunal in scrutinizing their actiona, the 
ulattor needs to be carefully considored. 


Article 36 also onables any national of a 
State party to bring a complaint before the 
Tribunal with regard to docisions of verious 
orate of the Authority dirceted to that person 
or in the case of a person conducting or seeling 
a cousract io conduct agtivities-in the area or 
a decision which is of direct congern to that 
porson,. Hera, the authority may -roquest om give 
opportunity so the. sponsoring State to participate 
in the proccedings, Noverthcless the anttor 
to be considsred ia whether it 18 appropriate to | 


the ‘lecision taken ty. orgens of tho 


authority to oo judicial check which may unduly 
“_interfore with ‘the functioning of tho organs of 


a 
the authority cud in any cvcout moy hold up or doley 
rT see sr i SS pln is enemas 


appropriate actions by those organs. 
ieticle 37 provides for the enforcibils ty 
of the judgciucnts ond orders of the Tribunal 
which are to be fiunl and binding. - Article 23 
enpowors tho Tribunal to adopt provisional mcasures 
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and Article 39 cnableos the fribunal to seck the 


opinion of sny orgm of the Oouncil rogarding 
an issuo falling within ita compaténce, Those 
provisions aré unodjectionnble Lif the tribunal's. 


compulsory jurisdiction is necepted in principle. 


Tho composition of the Tribunal consisting 
of elevon indepmdent judges cond the matters 
. concerning tho mothod of their appointnmont, 
qualifications, toenuro of offices, removel, 
filling of vacancics cte,are provided for in 
paragraphs 4 to 10 of Article 33, These provisions 
arc olso not objectionable and are claborated | 
in. nnox TIL containing the statute of the sea-bed 
dispute aettlomont system, paragraphs 2°to 4. 


Turning now to onnox III sthere.is one 
important mattor to which attention hag to bo 
invited, Although there is no proyieion in 
the body of the Revised Toxt, amex III in 
paragraph 7% states that special chambers shall 
cxereise the contentiows jurisdiction of the 
Tribunal in any ecaasc in. which clthor party 
ecquesta that a special chambor shall ba 
established od exorcise such jurisdiction, Tho 


special chambcr is like an Arbitral Commission, 
eee ee eee ee 


except. that the machinery of the special chamber 
can be sot in motion at the request of any party 
bo n dispute, As hag ready been secon that 
article 33 of tho Rovisod Toxt provides for 
compulsory jurisdiction of tho Tribunal in the 
categories of casus enumeratod therein and such 
disputes are to be dotermincd by a bench consisting 


of not loss than scovon meubers of the Tribunal as 


per tho provisions of paragraph 5° of Article 33 
and paragraph 2 of annox ILI. But, what paragraph 7 
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of the imnex providos ia thet in regard to matters 
covered by clauses (a) and (b) of article 33(1), 

a Seven nenber Tribunal ean be replaced at the 
option of a party by o three member special — 
chamber, one of whom is to be nonineted by each 
varty and the third nomber by agreement of parties 
or by the President of the fripunal, such a 
provision would appenr to be wholly inappropriata 
as it givos a party to the dispute an unilateral 
choice in the matter of the selcetion of the forun, 
Lt may bo added that ao provision for special 
chamber would not be inherently objectionable if the 
ehoice of that forun is made dependant ion agreencnt 
of both the partics to the dispute and a provision 
to that offect is also incorporated in the aain 
body of the Convention. Tho remcining provieions . 
of mncx III contain natters of detail about theo 
functioning of the PBribunal ingluding procedural 
matters breed on the provisiong of articles 33 to 
39 of the Revised Toxt, : 


ENTERPRED ATION: 

article 1 of the Revised Toxt which provides 
the interpretation for gone of tho terns used {in 
the Convention, contains two inportant chonges in 
Clauses (ii) ond (444) as conpared t4 the Single 
Text, both of which nocd to be Gxomined. In the 
Single Loxt the tera activitiog in the area for the 
purposes of the Convention was definod to moan 
"oll activitios of exploration: of the area ‘nd of the 
exploitation of its resources as woll as other 
associnted activitias in tho area including 


sclcntifio research", In the Revised Tort tho torn 
ea aeindescscaeroesdddemtenioms omnia opunamihiageais i : 


how Heans Yall cetititics of cxpLoration for and 
oxploitation of tho resources of tho area". ‘tho 
onission of the expression "other agadcinted — 
netivities in the froqr found in the Single . 
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Text is signifiennt in tho coutext of Articles 5, 
6 md 7 ond parn 3 of Annox 1. It would be socn 
that in Annex I an activity deseribed as 'prospecting® 
hag bocn provided for apart fron cxploration and 
oxploitation and if the tern "activitios in the crea" 
has to be interpreted according to article 1 of the 
Revised Toxt then it slay follow that in regnrd to 
prospecting the provisions of Article 7 which 
stipulstes that. thu uctivitics in the area shall be 
carried out for tho benefit of mankind as a whole 
or the provisions of irticle 9 Glauses (1), (414) 
md (iii), tho provisions of Jrticle 12 with ro ard 
to protection of the anrinc cnivironucnt, the 
provisions of ivtiole 13 in regord to protection of 
huuon Life, tho provisions of articlo 16(1) in 
regard to accomuodation of activities in the nmren, 
the provisions of Article 17 in regard to responsibility 
wid Liability for aauingo, the provisions of article 18 
in rexyard to participation of doveloping countries, the 
provisions of £rticle 21 regnrding tho role af the 
nuthority, the provisions of articlas 22(1) nnd 23 
with regard to tho functions of tha cuthority end 
article 31(5) im rogard to the powers of the 
tecinienl comaission. dipart fron this it would be 
secn that Article 1 is not merely - definition 
clausc, becnuge article 5 rend in conjunction with 
icticle { deunarentes the scope sid purvert of part I 
vf the Convention, and it is therefore not appropriate 
Ghat the netivitics in the ares for the purpose of 
Artiole 5 should be linited only to cxploretion nd 
exploitation of the mesources in situ. It would 
be nuted that seluntifie rescarch, trenefor of 
tcchnology and preservation of the environnct aro 
inter-related with the activities of oxploration 
aud cxploitation of the resources and specific 
provisions have been made in regard thercto in 
Articles 10, 14 md 12 which are intcgral parts of 
part I of the Oonuvention. It would therefore be 
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dn‘ appropriate to exclude such setividdes from. the 
interpretation -elcuse in: regnrd to tha actividiles 
ofthe area. Moreover, there la no reason for 
liniting the appliontion of Articles 6, 7).9(1) 
(2) md (3), 13, 141), 16(41), 17, 18, 21(13, 22¢4) 
wd 23 only to cotivities in regard to explération 
and exploitation, because neny of these provisions 
should equally apply in regexd to prospecting,» 
scLentifig research nnd other velnted notivities, 
The obgevvationa mode in paragraph t0..0f the 'y. 
fhoizmastea introduotery note, whieh states that 

‘the uew definition givon te the. expression 
agtivitias in tho area in the Revised Doxt does not 
meen that othor votivitios would not be covered or 
governed by part I of the Gouvontion, uckes it 
all the nore neooarnaxy that thy definition given 
in gxtiole 1 Olnuse (14) should not ba restricted 
to activities of oxploration md: oxploltation only. 
Lt ta suggested that the oxpression "as well ns 
other assoeiated activities" which wis found in the 
Single Text should be added at the end of Olnuso (it) 
of this‘article. is a consequence of this change, 
the words “in xvolation to oxploretion and exploitation 
would have to be added after the word "activitias" 
in sone of ‘the articles whero tho nebivitics roforred 
to are only those of exploration or exploitation 
such a6 in regard to article 9(4), pert of article 22, 
article 46, ote, 


The other ehonge which is in clause (441) of 
article 1 seeks to make a distinction botween 
'resvurecs! on the one hand end 'adnerris on. the 
othor. The provisions of this cleuse heve to be 
vead wlong with article 4 and paragraph 1 of Anuex I. 
Tt would be sean that the word resources wag 
duseribed in the slaugle text 2s zosources in situ 
oid the torn "nliucral resources" was also doefincd. 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 
s Am 


In the Revised Tcxt zesourocs. havo boen correctly 
dufinod as nincral rosourcos jn o situ put the further 
oxplanotion ‘givon in this clauso that-whon the. 
rogourocs ara rocovercd thsy would bo regarded 

ag mincrals is not very cloans It is possible that 
the Revised Toxt has mado the distinetion between 
the’ resources! and 'minorals' beenuse of the 

gonoral concopt that’ the. rosourcos of tho area is 

a common heritage of nepkind and therefore inalienable. 
The Ghairgan in his introductory note -paragraph 12 
stoteg that the resources are not subjoct to abionation 
Without projudico to this concept, . however, a 
distinetion botweon resources and tiinerals hag? been 
antroducad should it be neccesary for the authority 
to part with the mincrels at sone stagee ‘This 
oxplanation docs not appoar to bo eclcar beenuse 

the wholo purpose of part “% of the Convention is 

the cxploitetion of thc resources for the benefit 

of goankind ag a whole which would necessarily mean 
extynetion of the mincral, processing and ‘sale 
thorcof for the benefit of the internationcl 
community. It is therefore not quite clear as 

to what io sought to be achieved by drawing o 


Uigtinetion botwoun iincrale and rosources. of tha 
uLCRe : 
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PARSE fd 

Part IL of the Revised Single Negotiating 
Text which relates to the work of the Second main 
Goundttee contains ten chapters covering substantially 
the same toples which were the subject matter ef the 
Single Negotiating Text. These ares; the Territorial 
Sea ond the Gontiguous Zone, Straits used for Intex- 
national Navigation; the Exclusive Economic gone? 
Gontinental Shelf; High Seas; Land-locked Staves; 
Avchipelagos; Regime of Islands; Enologed or Semi. 
Enclosed Seas and Settlement of Iisputes. The provisions 
goncerming terzitamies under foreign ocoupation “ox 
colonial domination which were contained in part <x 
of the Single Negotiating Text have now’ been shown, 
under Transitional provisions in the revised text, 
It may be pointed out that. with regard-to Arechinelagos 
the provisions of the Revised Single Negotiating Text 
(hereinafter referved to as the "Revised Text") are 
confined to Archipelagic States and uniike the Stnegls 
Negotiating Text (hereinafter referred to ag the 
"Single Text") there 1s no provision concerning 
Oceanic Archipelagos belonging to Continental States, 
The provisions in the Revised Text wlth regard to 
land—locked States are confined to the queation of their 
tight of access to and from the sea and freedom of 
transit, preswaably because the question of theiz 
participation in the share of the resources of, ‘the 
Heononie Zone or in the International Sea-Bed, Apea have 
been dealt wlth under the respective heads, It may 
be mentioned that a heading has been given to each of 
the articles in the revised text which were not to be 
found in the Single Vext, 


CHAPTER F. 
fhe forritorial Sey, and the Contiguous gone 
Articles 1 to 34 of the revised text deal 
with mattera concerning the Territorial Sea and 
there is a single article, namely, Article 32 on 
the question of Contiguous Zone, The provi sions 
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concerning the Territorial Sea have been grouped 
under three Seotions in the vomo mainem as it 
had been done in the Single Text, nanely, (a) 
General (Section 1) consisting of a single article 
setting forth the juridical status of the territorial 
sea, of the air space over the territorial sea and 
of its bed and sub-soil; (b) Limits of the. Territorial 
Sea (Section 2) consisting of Articles 2 to 15 
which prescribe the maximum breadth cf the territorial 
Sea, the method by which the Territorial Sea is 
to be measured in various situations and, dalini tation 
of the Territorial sea betwoen States opposite or 
adjacent to each other; and (cc) Innocent passage in 
the Territorial sea (Section 3) consisting of 
4rtisles 16 to 34, 3 


The provisions of artiole 1 in Section 4 or 
the Revised Text ig alnogt identical with the. 
provisions of Article 4 in the Single “Next, 


in regard to Section 214 may be stated that 
Articles 293 9457,9,, 12, 12 ana Claue 1 of Articles 8 
and 11 of the Revised Text aro identical o: practically 
identical with tho corsaspondiug srticles of the 
Single Yext and Avticle (4 of the Rovised Pox ts 
the same ag Avticle 13 earetroph | of the Single 
Text. In Article 5 Of the Reviesd Text provision 
has becn made for heasuring the vreadth of the 
berritortal soa of islands situnted on atolls or 


of talends having EPR he 9S 0. Soom The genward 


dow valor Line of the runt, ‘heneas in the angle 
ext the Territorias seq in such a ences wag to be 


measured from the Saaunrd eee of the reef it is 


af 
we = ta @ 


for consideration whother tio Rovised Poxt ig 
appropriate in the Couvext of §eo0.ogical formation 
of the reefs, Article 6 of the Revised Text 
contains provisions which ave identical with the 
JTOVisions of clauses 1,354, 5 and 6 of Article 6 
of the Single Yoxt, the provisions vf. Clause 2 


ESR aba Ti ihre 
of Article 6 of he Single “ext are now incorporated 
in Article 13 of the “cvised Text, wailat Clause 7 


of Avticle 6 as also the provisions «f the second 
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part of Articles 8 and 11 of the Single Text. now 
find place in article 15 of the Revised Text,. It 
would therefore be olear that there is practically 
no change in the Revised Text in regard to the 
‘limits of the Territorial Sea and its measurement in 
various situations as compared to the provisions 

of the Single Text. wlth the exception perhaps in ° 
Article 5, 


In Section 3 of this chapter which concerns 

“the vight of innvucént passage through. the Texri torial 
Sca, certain changss have deen made in the text of 
some of the articles in the Revised Text ag. egnpared 
to the sorresponding provisions ‘of the Single "Next, 
but those changes are of a minox ohargoter or of a 
drafting nature and do not on the whole ake much 
difference to the substanga; exoapt.4n a few cases 
which are indicated here, In Articole .18(2) of the 
Revised Text (which corresponds to Articole 16(2) 
of the Single Text) gny fishing activity in the 
Nerritorial Sea by a foreign ship in the course 
of its passage has been added as one of the activities 
considered prejudicial to the peace, order or security 
‘of the Coastal State. -Paragraphs 3 and 4 of Agiioles 
16 of the Single Text: which contemplated that ' some 
of the activities though regarded as prejudicial 
shall not be so if carried out with prior authori zation 
of the Coastal Stote or rendered: noosasary by ' foxce 
majeure conditions, Thase provistons do not 
find any place in the Revised Text, Similarly with 
re.acd to Article 19 of the Revised Text (which 

'» oorresponds to Article 17 of the Single Text), the 
possibility of sub-marines and under water vehicles 
not being required to navigate on the surface if.s0 
authorized by the Coastal State 1s aleao oxcluded. 
‘Another provision of tho Single Text which does not 
find any place in the Revised oxt isjArticle 23 
of the Single Text which contemplated payment: of 
eompensation for damages caused to the- Oonstal State, 
as also payment of dauages to foneign ships on account 
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of wrongful acts of the Coastal State. One more 
ghange of a substantial character which may be 
pointed owt ig that the provision conceming Levy 

of charges on foreign ships {article 24 in the 
Single Text and Article 25 in the Revised Text) has 
now been included in sub--section A, which means that 
charges may now be levied on nil ships and not 
werely on merchant ships and government ships used 
for commercial purposes. Another deletion in the 
Revised Text is of the provision of Article 19(3) 

of the Single Text which had provided that a Coastal 
State may from time to time, after giving due 
publicity, modify ‘the traffic separation schemes or 
substitute other sealones for any sealanes previously 
designated by it. 


The provisions in which practically no changes 
have been made are those contained in’ articles 
24, 26, 27 and 28 of the Rovised Text which correspond 
to articles 22,25, 26 and :29(¢1) of: the Single Text. 


the provisions which contain minor changes 
or changes of a drafting natures not affecting the 
subatanee of the matter are to be found in atticles 16, 
17, 18 (with the oxceptions, pointed out above) 
20, 21, 22, 23, 29, 30 and 31 corresponding 
respectively to the provisions of Articles 14, 15, 
16, 18, 19, 20, 21, 30, 32 and 31 of the Single Text, 


The provisions of Article 27 of the Single 

Text heve not been included in the Revised Text 
presumably because it was considered unnecessary 

since the headings given to sub-sections (A) and 
(B) of Section 3 make it clear that the rules 
provided for therein apply to Government ships 
operated for commercial purposes. The Provisions: 
of Article 28(1) of the Single Text also do not find 
a place in the Revised Text for the same reason, 
oecause a reference to the heading of sub section (A) 
ond inclusion of Article 25 in that sub-section in 
the Revised Text makes the position clear. Article 29(2) 
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of the Single Text was also found. unnecessary for 

the reasons gtatcd above. The provisions of Article 
28(2) of the Singl: Text has not been separately 

wet. out in the Revised fext byt the principles behind 
that provision are adequately covered. by article 31 
of the Revised Text. 


Seottion 4 of this Chapter consisting of a single 
article déals with the contiguous zone, Here the 
provisions‘of Article 32 are identioal with the 
provision’ in the Single Text, Article 33, 


In view of the fact that there are no. substantial 
changes of a basic character in the | various provisions 
of the Revised Text in regard to, “the Territovial 
Sea and ‘the Contiguous Zone, as gompared to the 
provi slong’ of the Single Text, ib is .gonsi dered , 
“unileoessary to prepare detailed “comments on the. 

Vari ous “articles. ‘Attention: 4s. invited to the 
Secrotariat! 9) paper containing notes and comments 

on the Single Negutiating Text on subjects allocated 
to Gomm Attee TI, pages 1 to 19, which has a detailed 
analysis of the corresponding articles in the Single 
Negotlating Wext and a comparative study of the said 
provisions vis-a-vis the Geneva Convention of 1958 

and the various oropdésals put forward before the 
Sea-Bed Committee ond at Caracas. 


woos 


CHAPTER IL 
Streits used for International Navigation | 


Chapter II of this part consisting of Articles 
33 to 43 relete to Straits used for International 
Navigation, The provisions correspond to Articles 34 
to 44 of the Single Negotiating Hext. fhe changes 
uade in tha Revised Text are noinly of a drafting 
nature, for oxample, the expression "Strait States" 

used in the Slngle Text ig substituted in each of 

the articles by the expression "$tateg pordering the 
Struite" waach was the definition given in the Single 
text for the. expression "Strait State, 
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Article 33 of the Revised “ext is practically 

the sane as Avtiole 34 of the Single Text, except 
to the extent that the provisions of clause 3 of 
Avticle 34 which contained the definition of a WstraLt 
State" has been omitted, due to the fact that in all 
the articles of the Revised Text, the expression 
"Strait State" has been substituted by the expression 
tgtates bordering the Straits". Paragraph (a) of 
Article 34 is a redraft of Article 35 paragraph (a) 
of the Single Text with no substantial change. 
Varagraphs (b) and (c) of Article 34 of the Revised 
ext ave practically the same as Article 35 paras (b) 
‘ruid (ec) of the Single Text, Article 35 of the Revised 
Yext, which is a redraft of Article 36 of the Single 
Toxt, has some important additional words which 
clarity that a route of similar convenianoe used in 
this article means a route of similar convenience with 
regpect to navigational and hydrographical characteristics. 
The game clarification ig also to be found in Article 
%7(1) o£ the Revised Text which corresponds to 
Acticle 38(1) of the Single Text. Paragraph 2 of 
Ghat Article is virtually a rodraft of paragraphs 2 
and 3 of Article 38 of the Single Toxt with no 

uubstantinl changes, but the text of the Revised 
draft is much more clear, Articles 38, 39, 40, 41 
and 42 of the Revised Text are practically the same as 
the provisions of Articles 39 to 43 of the Single 
fext with some drafting changes in paragtaph 5 of 
Article 40 and in article 41, which correspond to 
Article 41(5) and Article 42 of the Single Text 
cespectively. .In Article 43, which corresponds to 
Article 44 of the Single Text however, there is some 
change in that the provision of paragraph 1(a).of 
Article 44 of the Single Text has been ongtted. In 
that paragraph it was provided in the Single Text that 
tae regime of innocent passage shall apply in Straits 
used for International navigation between one areca 
of toe high seas or an exclusive economic zone and 
nuother area of the high seas or an exclusive economic 
zone, other than those Straits in which the regime of 
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transit passage applied in accordance with Seottion Qe 
The deletion of this provision seems to be 
avypropriate because it was not at all Clear what 

was intended to be covered by that provision of 

the Single Text, 


It would thus be seen the$ thore is no 
substantial difference between the provisions of 
the Singlo Negotiating Text and those of the Revised 
Text in- regard to passage through Straits used for 
‘International Navigation, Attention is therefore 
invited to the notes and cowmonta prepared by this 
Secretariat on the Single Negotiating Text, pages 
20 to 34 wherein the provisions of the Single Text 
had been ‘analysed with reference to the various 
Pprovosals before the Sea_ied Committee end at 
Gavacas and particularly the uifference between the 
concept of innocent bassage ag spelt out in the 
Single Taxt in relation %o the Territorial Sea ond the 
conegt of transit passago b®oposed in regard to 
transit through straits used for international 
navigation, 


the Exclusive Beononte gone 

Chapter III of thig part in the Revised Loxt | 
conaisting of Articles 44 to 63 contains provisions 
on the Exclusive sconomto ZOnN@ corresponding 
goncrally to Articles 45 to 61 of the Single Text, 
Certain drafting changes have beon introduced and 
somo of the articles have been rearranged, but 
substantial Changes are very Lew. 


Article 44 paragraphs 1 and 2 of. the Revised 
Toxt are substantially the Soe. 2a paragraphs 1 and 2 
of Article 45 of the Single Text, but, paragraph 3 
of this Article in the Revised Text hag been made 
more cxplicit in that it clearly sets out that the 
rights in the Leonomic Zone with respect to the bed 
aud subsoil shall be cxercised in accordance with 
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Chapter IV of the Convention, namely, the Continental 
Shelf. The Provisions of Articles 45,46(3), 47 

and 48 of the Revised Text are identical With the 
provisions of Articles 46, 47(4), 47(3) and 48 

of the Single Text, Article 46(1) of the Revised 
Text is virtually n redraft of Article 47(1) of 

the Single Text, but, there 1s an important change 

in the provisions of Article 46(2) of the Revised 
text which corresponds to Article 47(2) of the Single 
text. It would be seen that in the Single Text 

the provisions of the Convention in regand to the 
High Seas which recognize the right 9f all States to 
be entitled to lay submarine cables and pigelines on 
the bed of the high seas beyond the sontinental shelf 
wag not made applicable in the Economlo Zone. Thia 
position has now been changed in the. Reviged Text by 


naking this provision applicable also -in the Reonomic 
Zones 


, 


In regard to regearch activities in the 
Economic Zone Article 49 of the Revised Text’ linke 

up the question with the provisions of the Shapter on 
warine scientific research and does not attenpt any 


dctatled provision which was dono im Article 49 of 
the Single Text, 


tn regard to the provisions for conservation 
amd utilization of the living resources of the ZONE, 
Articles 50 to 57 of the Revised Toxt substantially 
reproduce the provisions of Articles 50 to 56 of the 
Single Text with some alterations, drafting changes 
and rearrangements of the paragraphs but there 
does not seem to be any substantial difference 


between the provisions of the Ruvised Text and those 
of the Single Text, 


In regard to the right of landlocked Statos, 
paragraphs 1 and 2 of Article 58 of ‘the Revisad 
fext are practically identioal with ‘the provisions 
ut Article 57 of the Single Text, 


Paragraph 3 of 
Article 


28 of the Revised Text however contains an 
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additional provision which is not found in the 

Single Text, This provides that paragraph 1 of this 
Article is without prejudice to arrangements 

agrecd upon in regions where the Coastal States 

may grant to Landlocked States of the same region, 
equal or preferential rights for the exploitation 

of the living resources in the Exclusive Economic 
gones. ‘his provision seems to contain a compromise 
formula to accommodate the interests of the 
Landlockod States and should be acceptable since 

tho matter is Loft to be determined by means of 
arrangements to be entered into between landlocked and 
coastal States of the region concerned, In this 
coniueotion attention is invited to paragraph 11 of 
the Ohairman's introductory note wherein it is 

atated as follows: 

"44. On the question of the rights of landlocked 
States and certain developing coastal States in the 
exploitation of the resources of the exclusive 
economic zone; I made no wajor changes. Despite 
the fact that a great amount of effort was devoted 
in the special interest grou, and in other informal 

groups dealing with the issuc, I was offered no 
clear guidance on possible changes, No single 
ooeee commanded significant support. I consider 
tha 


any major change in the relevant provisions 
could qecpar ce any further negotiations which 


might take place," 

There is also a now provision in Article 60 
of the Revised foxt which corresponds to Article 59 
of tho Single Text in regard to restriction on 
transfer of sights by landlocked States and other 
geographically disadvantagod States, It is now 
clarified in this Article that tho restriction will not 
preolude States from obtaining technical or financial 
agsistance from third States or intemational 
organizations in order to facilitate the oxercise 
of their riglts within the economic zone. This 
new addition would appear to be appropriate and it 
may be pointed out that a provision of this nature 
was in fact suggested in the AALCC Secretariat's paver 
pefore the Tokyo Session, ‘The provision concerning 
the rights of geographically disadventaged States in 


a region contained in Article 59 of the Rev. 
are faentioal with the provisions of the Single oct 
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on the sane subjcot contained in Article 58 of 
the Single Text. 


the provisions of Article 61 of the Revissd 
foxt on enforcemcirt of laws ond reguletions of the 
Coastal State are identical with the provisions of 
the Single Text contained in Article 60 thereof, 


in ragurd to delimitation the provisions of 
article 62 paragraphs 1, 2, 4 and 5 reproduce the 
provisiong of Article 61 paragraphs 1, 2, 4 and 6 of 
the Single Text. There ig however gone important 
change in paragraph 3 of Article 62 of the Revised 
text as compared to paragraph 3 of Article 61 of the 
Single ext. In the Revised Text i+ has been 
wfovided that pending agreement or settlement, 
the States concerned shall make provi sional 
arrang wnonts taking into account the provisions 
of paragraph 4 of Article 62, whilst in the Single 
Text Lt was stated that pending agreement, no State 
is entitled to extend its ixclusive Economic Zone 
beyond the median line or tho equi=distance line, In 
this connection attention ig invited to paragraph 412 


of the Chairman's introductory note which states ag 
followsi~ 


42, On the issue of delimitation of the 
oxeLusive cconomie zone and the continental shelf 
butween adjacent or opposite States an extensive 
exchange of views took place, A close study of the 
(iscussion, bearing in mind the rule of alleonee, 
tuvealed broad support for the thrust of the 
article in the single negotiating text, However, 
vrragraph 3 of former articles 64 and 70 posed a 
prodleom. Sinee the Conference may not adopt a 
compulsory jurisdictional procedure for the settloment 
of dulinitation disputes, I folt that the referonee to 
the median or equidistant line as an interin solution 
tight not have the intendcd effect of encouraging 
agreenents. In fact such refercuce might defcat the 
nain purport of the article as sct out in paragraph 1, 
Nonetheless, the necd for an interim solution was 
wVident. The solution was, in my opinion, to propose 
wording in paragraph 3 which linked it more closely 
to the principles in paragraph 1", 
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Article 63 of the Revised Text dealing with 
charts end geograyhical coordinates: contains 
detailed provisions on this issue which appear to 
be unobjectionable, Lhe prinoclples contained 
here ave an elaboration of the provisions of 
pavagraph 5 of article 61 of the Single Negotiating 
Text, 


It would be seen from what is stated above 
that there are no major or substantial changés in 
the provisions of the Revised Text, It has therefore 
peen found unnccessary to make detailed comments on 
those provisions and attention is invited to the 
‘Secretariat's study on the Single Negotiating Text 
at pages 35 to 78. 


CHAPTER LV 
Continental shelf 


Chapter IV cf this part in the Revised Text 
consisting of Articles 64 to 74 is on Continental Shelf 
which correspond to Artioles 62 to 72 of the Single 
ext. There are very few changes in the Revised 
Yext as compared to the provisions of the Single 
fext and attcntion is therefore invited to pages 79 
to 94 of tho Svoretariat's study on the Single 
Toxt tox detailed commonts on the various provisions. 
{he few chunges made in the Reviscd Text are 
indicated herein below. 


Article 64 of the Revised Text is identical 
with the provigions of article 62 of the Single Text. 
attention however ig invited to paragraph 13 of the 
Chairman's introductory note wherein it is stated 
as followass 


"43, On the definition of the continental 
ghelf I was sympotnetic to proposals that the 
outer Limit of the continmtal margin need be 
unocisely defined, particularly since the definition 
contained in the single negotiating text commanded 
glignifieant support, However, since the proposals 
on such a precise limit wore of a very technical 
unture and were in fact presented to the Committee 
in detail for the first time, I did not consider it 
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appropriate to ineLlude such a definition at this 
stage. At the next session, a group of experts could 
nerhaps be convened to give more exposure to this 


question". 


Articles 65 to 69 of the Revised Text are 
virtually the same as Articles 63 to 67 of the Single 
ext. There are however two important changes in 
Article 70 of the Revised Text whioh correspond to 
Article 69 of the Single Text. This proviaion deals 
with the question of payment of contributions by the 
Coastal State with respeot to the exploitation of 
the Continental Shelf beyond 200 miles. In poragraph 2 
of Article 70 of the Revised Text it is contemplated 
that payment of contributions shall be Made annually 
with reapect to all produotion.at a gite, after the 
first five years of production. It however contemplates 
graduated increase in the rate of contribution between 
the sixth and tenth year and the future contributions 
to be fixed at.the same vate as the contribution for 
the tenth year. Paragraph 3 of this Article gives 
discretion to the International Authority to determine 
whathoer developing countries should be obliged to 
ulale such paysiont of contributions and if so, at 
wnat vate. The provision in the Revised Text on 
this question seems to be in the interest of 
developing countries and ought to be acceptable. 


Article 71 of the Revised Text which corresponds 
to Article 70 of the Single Text on the question of 
dclimitation of the continental shelf between 
adjacent and opposite States contains some amendments 
in paragragh 3. The amended provision now provides 
that pending agreement or settlement, the States 
concerned shall wake provisional arrangements taking 
into account the provisions of paragraph 1 of the 
Article. This is on the same pattem ag paragraph 3% 
of Article 62 of the Revised Text which deals with 
the question of delimitation of the Exclusive Economic 


Z-ne between adjacent or oposite States, 
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Article 72 of the Revised Text is a new 
provision bised on the provisions ef Article 70(5) 
uf the Single Text concerning charts and geographical 
co~.rdinutog of the Continental Sholf, This is 
similar to the provisions of Artlole 63 whioh 
dvalg with charts and geographical comordinates 
of the Bconomie Zone, Article 73 of the Revised 
fext which corresponds to Article 71 of the Single 
Text concerning research sotivities in the Continental 
§helf links up the natter with the chapter on mardne 
scientific research instead of laying down: the 
guidelines in this chapter itself, ‘The provistons 
of this article are on simllar lines as Article 49 


which deals with the question of researc: in tha 
Economig gone, The provisions of Article 74 of the 


Revised Text on tiwmeling ara identical with the 
provisions of Article 72 of the Single Text. 


CHARTER V 
Hich Seas 
Ghapter V of this part of the Revised Text: 
consisting of irticles 75 to 408 is on the high scas, 
fhese provisions generally correspond to Articles 73 
to 107 of the Single Text with itinor changes and 
attontion is therefore invited to pages 95 to 106 
of the Secretariat's study on the Single Text. for 
dctailed commentary on the various provisicng 


* 


It may however be pointed out that although 
the definition of the high seas give in article 75 
of the Revised Text is identical with the vrovisions 
of Article 73 of the Single fext, there-was a great deal 
of controversy at the New York Session on the quvation 
whether or not the Exclusive Bconomic Zone should be 
included in the definition of the high seas.’ In this 
connection attention is invited to waragraphs 14 
to 19 of the Ghairmants introductory note which arc 
set out below: 
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"44, The matter on which the Committee was 
perhaps-the most divided was whether or not the ; 
exclusive economic zone should bea included in the definition 
of the high seas. I folt initially that I should at 
Least point tho way to a compromise solution, giving 
tangible recognition in some manner to my opinion 
that an accommodation could be found. 


45, However, upon more closely analyzing the 
discussion, I decided that to change the text now 
wight be counterproductive, in the sense that it 
could upset the balance implicit in the single 
negotiating text, 


16. It was perhaps unfortunate that the Lasue 
was addressed in terms of. the definition of the high 
seas in artiole 75. There could be littlg debate as 
to which of the provisions in tho chapter on the 
high seas apply in the exclusive ecortomioe zone, | 
whether included in the definition of high seas or not. 


17, Nor is there any doubt that the exclusive 
ceunouic zone is neither the high seas. ner the 
territorial sea, It is a gone gui ganeris., 


18. As has often been pointed ‘owt, ‘the 
matter should be addressed in terms of tha "residual 
vights". In simple terma, the rights as to resources 
belong.%o the coastal State and, in so far as such 
rights are not infringed, all other States enjoy 
the freedoms of navigation and communication, In 
fact, this is specified in general terms in article 
46, when read in conjunction with articles 44 and 47. 
Many had thought that these provisions dealt 
adequately with the matter. My original intention to 
point the way to a compromise golution wauld have 
rolated closely to these provisions. And, I would 


encourage a reorientation of the discussion around 
these articles, ; 


19, As a result, while the article on thé 
dcfinition of the high seas has not been.changed, 

C hope it is elear from these comments that I have 
given this controversial issue careful consideration", 
Tho opening portion of Article 76 ‘and the 

orovisions of Article 77 of the Revised Text contain 

a rodraft of the provisions of artiche 74 and the opening 
aart of Article 75 of the Single Text, “fhe second 
pavagraph of 4rticle 76 which corresponds to Article 
75(2) of the Single Text contains certain additional 
words which clarify that the freedom of the high scas 

as enumerated in paragraph 1 of Article 76 of the 

Ruvised Text would bo cxerciacd with due consideration 
for the rights under tue Convention with roapect to 
activities in the international areca. 
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The remaining articles in this chapter, 
nanoly, Articles 78 to 408 are almost identical with 
the provisions of Articles 76 to 107 of the Single 
fext with a ae) minor dvafting changes. 


CHAPTER Vi. 
ynieLocked States 


Chaptex- VI of the Revised Text: sonaieeiny’ 
of Articles 109 to 117 deals with the: question.of 
Landlocked. States. These provisions wlth the 
exception of article 117 axe. pragbically identical 
with the provisions of Articles 108 to 115 of the 
Single Text. It would be sea that the provisions 
of ¢he Revised Text relate only to the right of 
“sqoceas of Landlooked ‘States to and from the sea and 
‘ freadon of transit ond consequontly there is no 
provision in this chapter with regard to participation 
of Landlocked, States in tho oxploitation of tho 
rogowrcos of tho Bxclusive Econoulte Zonos of 
adjoining Coastal Statcs or in regard to the right 
of.guoh States in’ the resources of the international 
gea~bed area which have been dealt with in the 
appropriate parts of the Revised Text, 


The provisions of article i117 which has no 

corresponding provision in tho Single Text is a 
‘useful addition as it clarifics that tho Convention 
doas not entail in any way the’ withdrawal of transit 
facilities shich are greater than those provided 

for in the Oonvention nnd which are ogreed botween 
Status parties to the Cunvontion or may bo agreed 
upon botween thua in the future, Although this was 


always the accepted position, article aw nee to 
clarify the sane. 


Since the provisions of the Revised Text and the 
Siugle Text on the question of right of access and 
trongsit ave practically identical, attention 1s. invited to 
pages 107 to 122 of the Scerctariat's Study on the 


Single Negotiating.fext for detailed comments on the 
various provisions. 
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dzchipolagio ‘States 


Chapter VII of this part of the Revised 
fext consisting of Articles 118 to 127 deals wi th 
the question of irchipelagic States, These 
provisions correspond to articles 417 to 130 
of the Single Text, It would be ‘sean that unlike 
the Single Dext, no provision hag been ‘inade- in the 

"Revised Toxt sin resard "to Oceaiite Atchipelagds” 

belonging to.Gontinental Statds, EE 


& 


the definition of an Atohipelagic State. and an 
Archipelago given in Article 118 ata identigal with 
Ghose given in article 147(2) of the Single Lext, 

in Avticle 119 of the Revised Text which corresponds 
to Article #18 of the Single Text, Provision hag . 
been made in paragraph 2 about the specific percentage 
of the straight baselineg that could exseed the 
prescribed Length of eighty neutical miles, The 
provisions of paragraph 6 regarding indication of 
suoh baselines on charts hag algo been made nore 
specifie by Providing that the Charts: should be 

ofa scale or senies adequate for determining them, 
The remaining provisione of this article arc however 
the same as in the Single Text, , 


the provisions of Articles 120, 421, 422,- 424 
and 12% are pragticully identicel with the provisions 
of articles 119, 120, 121, 123 ana 127 of the 
Dingle Text, 


Paragraph 14 of article 123 which corresponds to 
4rticle 122 of the Single Text coutaings sone 
additionnl wordg and drafting changes which are 
duportant. This article which deals with cxisting 
dcreenents, traditional fishing rights, ete., now 
vrovides in the Revised ext that the tetas and 
conditions of the exercise of such rights and 
activitics including the Nature, the extent and the 
afLeas to which they apply shall at the reque st 
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of any of the States concerned be regulated by 
bilateral agreamenta between then. Paragraph 2 

of this artilole which ts o new provision and not 
fouud in the Single Toxt onjoins upon archipelagio 
States to respect oxtsting submarine ehbles laid 
by other States and passing through their waters 
without making a landfall. It tiso obliges the 
Avehipelagic States to permit the maintenance 

and replacement of such cables upon due notice, 
article 125 of the Revised Lext which corresponds 
to Article 124 of the Single Text onthe question 
of right of archipelagic sealanes passage hap 

also certain important changes, as compared to. the 
provisions of the Single Text. _ Bor qxoanple, 

in paragraph 1 of this Article it is provided, 
that an Archipelagic State may designate, sealanes 
and air routes through or over its .archipelagio 
wotera ond the adjacent territorial sea, It is for 
consideration whether the concept of archipelagic 
sealanes pansage, oven if accepted, can be extended 
to the territorial sea, although from a practical 
point of view scalanes designated for passage through 
archipclagic waters may sometimes have to traverse 
through the territorial sea, Paragraphs 2,°3 and 4 
of this article which correspond to paragraphs 2, 

3 and 4 of Article 124 of the Single Toxt had.becn 
redrnafted but without any. significant changes. 

The remaining provisions of this paragraph are 
practically identical with the provisions of the 
single text, 


Article 126 of the Revised Text replaces 
the provisions of Articles 125, 126 and 128 of 
the Single Text. What has been done in the Revised 
ext ig that instead of spelling out the dutjes 
of ships and aircrafts during their passage through 
archipclagic sealancs, duties of archipelagie 
States and the laws and regulations of the 7 
Archipelagic State relating to Archipelagic 
sealanes passage, the provisions of tha Convention 
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on the same matters in regard to transit passage 

nas been nade applicable by incorporation. This is 
presumably so because transit passage through straits 
ius the sauce scope and content ag archipelagic 
sealsues pagsage in archipelagic waters, 


in the Revised Toxt the provision concarming 
the reuponslbility of the flag State forloss or danag é 
vaused to an Archipolagic State or other States in 
the vicinity by ships or aircrafts entitled to 
sovercign immunity (article 129 of the Single Text) 
has been omitted, 


Since there are no Major differences between 
the provisions of the Revised ext and those of the 
Single Text, the Secratarint's Study on the Single 
text (pages 130 to 143) may be veferred to for 
detailed couaents and analysis of the Various 
provisions of this chepter, 


CHAPTER | VILL 
deg tic of Islands 
This chapter consisting of a single article, 
that is, article 128 ig on the Regime of Islands, 
Iho provisions of this article are Ldentical with those 
of article 132 of the Single Text. <Alitention is 
iuvited to pages 149 to 153 of the Secretariatts 
study on the Single ext for colmentary on this article, 


GiMPTER 1X 


Aiclosed or Scid~Enolosea Seas 


This Chapter consisting of articles 129 
ud 430 is on enclosed or senl-~ enclosed seas. 


Laese correspond to Articles 133 to 135 of the 
Single fext. The definition of the texm enclosed 
ov somi-cneloged geoag given in Article 129 of the 
Revised Text ig practically the same as Article 133 
of the Single Text. In Article 130 of the Revised 
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Toxt the obligation of States pordering enclosed or 
gomi~onclosed scas to co-operate with ench other 

in the exercise of their rights and duties under 

the present Convention has been made less nandatory 

by the uso of the expression 'ghould' in place of 
‘shall! which found place in the Single Text. The 

other change 1s the omission of the word 1 ondeavour! 

in regard to co-ordination of the activities through 
nppropriate regional organizations. The provisions 

of Article 1435 of the Single Toxt which had stated that 
tho provisions of this chapter shall not affect the 
rights md duties of Coastal or other States under 
other provisions of the Oonvention has not been retained 
in the Revised Text. This is an important change. 
Attention is invited to pages 454 to 161 of the 
Soerotariat study on the Single Negotiating Text for 
analysis od comments on tho provisions of this chapter. 


CHAPTER X 
Scttlement of disputes 


This chapter consisting of Article 131 
corresponding to Article 137 of the Single Text is 
on gottlement of disputes. I% simply provides that 
the disnutes shall be resolved in accordance with 
the general provisions concerning settlement of. 
disputes in thc Convention. 


TRANGLUTONAT PROVISION 


The provisions of Article 136 found in 
the Single Negotiating Text concerning territorics 
under foreign occupation or colonial domination 
has not been incor oretcd in the main body of the 
Revised Single Negotiating Text but has been set 
out at the otd of part 2 under transitional 
provisions. ‘he reasons for so doing would be found 
in paragraph 20 of the Chairman's introductory note 
which states as followss 
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"20, The article dealing with torritorics 
under foreign occupation or colonial domination 
resulted in a long debate in the Committees, After 
reflecting on the debate I did not fecl that I 
should make oither major additions to or delations 
from the existing text, except to redraft paragraph 
> in loss absolute terms. On the other hand, it 
must be recognized that the article raises issues 
which go beyond the scope of the law of the Sea. : 
By placing it sceparatcly as a transitional provision, 
J adopted « solution which would not in any way 
imply that the mattors dealt with in the provisions 
arc permanent and immutable in nature", 


Paragraphs 1 and 4 of the transitional 
provisions are’ the same ag paragraphe 1 and 4 of 
Artiole 136 of the Single foxt, whilst paragraph 3 
is a redraft of the provisions of paragraph 35 of 
Articlo 136 without any difference in. subatance, 
There are however certain major changes in the 
rodrafting of paragraph 2 by limiting the operation 
of this paragraph to cases of disputds over the 
sovercigaty of a territory in respoct of which thf 


United Nations has recommendcd specific means of 
polution. 
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PART THREE 


Pert III of thy Rovinud Singlo Nogotipting 
Luxt eovorns throe topies, nomoly, Protoction mand 
Prvsorvetion of tho Merinc Environment (articlus 
1 to 47), Merino Seiontifie Resunrch (Articles 48 
to 77) and Development and Transfer of Marino 
ToehnoLogy (Articles 78 to 89). In tho Bingld 
Negotinting Toxt drawn up in Gonova énch of thoes 
subjoets-wors de alt with inn soparate part ‘eid tho 
arvtilelos suparntely rnumborod. : 


Protection snd Pruservation of tho Merino B 

In tho Soerctarintts Study on the Singls 
Negotiating Toxt” (herodnafter roPorrod to as the 
Singlo Toxt) on this topic tho main issucs and the 
topics for discussion were indieated and attottion is 
invited to prges 6 end 7 of that Study in this 
eonnvetion. Roferonce to the various proposnls. put 
forurrd bofora the Sea-Bod Committee and also at the 
Cnre)ens And Gen. svn Sossions of the Conforenees on the 
Law of the Sun would be found at pags 2, 3 and 4 of 
thet Stuay . Tho changes modu in the Rovised Single 
Negotinting Toxt (horcinarter referred to as the 
Rovised Toxt) ero not many, excopt in rogara to the 
question of onforesment. 


The definition of the torm "pollution of the 
marino environment ut given in article 1 cf tho Rovised 
Txt is substontinlly the s: emu a8 in the Singlo Toxt 

and the main sources of pollution as given: in Pparaeroye 


3 of Artielo’ 4 aro idontienlL with the provisions of 
tho Singlu. Text. Thore is also no’ change in tho 
provisions of Article 2 which impos;s an obligetion 
on Status to prote et and preserve the marine 
vironment. There is howover a significant. change 
in the provisions of Article 3 where the words. 
"inte into recount thoir veonomic node and thoir 
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programmes for-aconomic develepment" have been 
omitted in the Revised Text. the omission of, these 
words in the context of the substantive provisions 

of Article 4 paragraphs 1 and 2 and article 5 agsumes 
importance, particularly for the developing countries. 
It has to be appreciated that any industrial activity 
and particularly any extension thereof are béund to 
result in discharge of pollutants which cannit be 
completely avoided. Developing countries with 
programmes of industrialization would find it 
extremely difficult to expand their activities if : 
an obligation is cast on the States in absolute 

terms to prevent pollution of the marine environment. 
It was for this reason that Article 3 of the Single 
Toxt had categorically provided for gocount being 
taken of the economic needs of nations and their 
programmes for sconomic develspment in formule ting 
thoir onvironmental policies. ‘The omission of these 
words would thorefore not be in the interest of 
developing States. Article 6 of the Revised Text 

is a new provision which enjoins upon States te 
reduce and control ths use of technologies which may 
cause significant or harmful changes tA marine 
oavironment. There should be no objection to this 
provision. 

Articles 7 to 11 of the Revised Toxt, which 
contain provisions on global and regional co-operation, 
aro substantially the same 48 articles 6 to 10 of 
the Single Text. ‘The provisions of articles 7, 10 
and 11 which contemplate co-operation between 
States directly or through international organizations 
in the matter of collection of scientific data and 
formulation of standards aro essential in any system 
of pollution control put what needs to be considered 
ia whether it 1s sufficient to leave this matter 
concerning formulation of standards merely in the 
form of a gencral obligation on the States to 
co-operate with cach othor or whether more positive 
provisions should be made in the Convention undor 
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which organizationa like IMCO, FAO and UNEP be 
given tho task of collecting data and formulating 
standards or rocommonded practices in consultation 
with tho States taking into account their national 
and rogional roquirements. Once such standards 
aro preseribed thon the task of law making would 
bo comparatively casy and could bo appropriately 
left to tadividual Statos. The provisions 
wonearning technical assistance, noni toring and 
envirenmental assossment contained in Articles 12 
to 16 of tho Rovisod ixt arc practically tho samo 
as in the Single Toxt. Tho provisions in the 
Revisod Toxt.on international rules and national 
logislations ocontainod in Artiolos 17 to 22 are 
practisally on tho same linos as Articles 16 to 24 
ef tho Single Text, but somo changes have been 
made in Article 19 as also in. paragraphs 4 and 5 
of Articlo 21. Article 19 provides that Statos 
Shall establish rules, standards and rcecommenicd 
practices as also procodures to prevent, reduce 
and control pollution of the marine environment 
from activities concerning exploration and 
exploitation of tho intcrnational seaxbod area. 

It is not very clear whether this provision ia 
intended to apply to the activitics carried eut 
by the State concerned and its nationals, because 
no individual State would be competent to exerciso 
jurisdiction in rogard to such mattors in the 
intornational sca-bed aren. ‘The changes mado in 
Acticlo 21 paragraphs 4 and 5 may not be open to 
‘ebjoction. 


f4rticlas 23 to 40 of tho Revised tbxt doal 
with tho question of onforeemont and jurisdiction. 
Tas provisions of the Singlo Toxt on this topic 
rte found in Articles 22 to 40. Some of the 
provisions such as those which aro found in 
paragraphs 2, 3 and 5 of A-ticlo 27 or tho 
provisions of Article 29 wore not found in the 
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Single Toxt, but the new provisions scem to be 
guite appropriate. Cortain now safeguards have 
been provided for in proccodings under this 

chaptcr in Article 33 and article 38 provides for 
inetitution of criminal prococdings for violation 
ef applicablo lawea and rogulations or internationa: 
rulos and standards. Notwithstanding the fow 
changes, the pattorn of enforcome nt remains by and 
large as in the Single Toxt and atténtion is 
invited to the Secretariat's Study on tho prévisions 
of that Text. articlo 43 is a mw provision which 
dcals with the question of cstablishment and 
enforesment of non-disctiminatory laws and 
regulations 1n rogard to ico covorod areas. This 
provision also doos not appear to b6 open to 
objuction. The provisions of the Rovisod Text on 
rosponsibility and liability, sovereign immunity, 
position under special conventions end agroemonta, 
and sottlemont of disputes contained in articles 
44, 45, 46 and 47 respectively aro also on theo 

anme linvg as those in the Single Nogotiating Text. 


Moxyino Sciontifice Roscarch 

Articies 48 to 77 of the Rovised Text deal 
with tho quwation of Marino Seientifie Reesarch. 
fhe provisions in the Singlo Toxt en this topic worc 
contained in drticios 1 to 37 of part I]..of the. 
Text preparod by the Chairman of Main Committoc 
III at Gonova. The proposals bofore thy Sca-Bod 
Committes as also at Caracas and Gonova Scasions 
of the Conforoneo on tho Law of the Sca.on this 
topic have boon roferrod to in the Searutariatts 
Study on the. provisions of tho Single Toxt. a 
eomparison of the provisions of the Revised Text 
and the Singlo Toxt would show that tho Rovised 
Text doves not have provisions corresponding to 
Artieclcs 28, 29, 34, 35 and 36 of the Singlo Toxt 
which drew a distinction botween fundamental 
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rescareh on the ono hand and rosearch relating to 
the rosoureos on tho other in the Beonomic Zono 
end thu Continental Shelf. It had boon pointed 
out in tho Svcretarint's Study on tha Singlo Toxt 
thet there can bo no valid besis for drawing o 
digtinetion botwoon fundamental rosoarch ond 
rusecarch rolnting to tho rosuuwrous mid it is a 
mitter of satisfaction that in tho Rovisud hxt 
thig distinction has buon romowd. Tho proviwions 
of Artiolos 48, 49, 50, 5i(a), 51(o), 51(a), 52, 
55, 54, 55, 56, 59(b), 59(c), 63, 66, 67, 68, 69, 
TO, 71,°72, 73, 74 and 75(1) of tho Rovisod Toxt 
are practically idontical with tho provisions of 
Artiolus 1, 2, 3, 4(a), 4(b), 4(0), 7, 8, 9, 10, 
44, 16(0), 16(£), 17, 23, 24, 25(1), 26, 27, 30, 31, 
32, 33 an& 34 (first part) of tho Singlo Toxt. 
The provisions of articlo 51(b) of the Rovisod Toxt 
are based on Article 6 of tho Singlo Toxt and tho , 
principlo behind tho provisions of Article 75(2) 
of the Rovigsd Toxt ia the srw as contnined in 
Avticle 34 (sccond part) of the Singlo Tort. 
Attention ie thoreforo invited to the Soerotariat's 
Study on the Singlo text for commonts on thosd 
provisions. ‘Tho fow changos whidh ocovr in 
Articlos 57, 58, 59(a), 59(c¢) ond 590g), Articlos 
60, 64, 76 nnd 77 may bo oxnmincd. Im Article 57 
‘of tho Rovisud xt 1¢ ls now prdvidod that _ 
Constnal States hnvo the sovorcign right to conduct 
and regulate Marine Sofontific Ragtareh in their 
torritorind son. Tho word “sovordtgn™ Wore has 
boon substitutod in plas of the word “oxclusivd” 
which wis found'<in tho Single Toxt. thid chango 
appears to be approprinte. In Articlo $8 dt is 
provided that States and intorintional organizations 
which intond to undortake gseitentifde roshareh th 
tho Economie Zono or..on tho: Continontal Sholf of 
a Coastal Staty:phald give adwance notibo® of 1104 
less than four months of the oxact aterting date 
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of tho rusuerch project. This nlso apponrs to ba 
appropriate. In paragraph (b) of this article 

the party which intends to conduct the rosoarch 
has to provido the Constal State with full 
description of tho mothod and means to bo used 

in the seicntifiec rosesarch including tho namo, 
tonnagu, typo and class of vossols and tho 
deseription of seiontific equipment. This also 
appears to be approprinto. On tho wholo ‘the 
provisions of -drticle 58 socom to be moro ®' 
satisfactory than tho corrosponding provision in 
the Singlo Toxt. Clause (a) of Articole 59 contains 
cortnin changes as compared to the oorrasponding 
provioion in tho Single Joxt (Articolo. 16)», This 
Olnusy now pravides thot thy Coastal. Stato may, if 
it so desires, bo allowed to particdpnite or to be 
rupresontod .in the rescarch project undertnken. by 
another State or intornational orgatiaation on 
bonrd rusvarch vessels and other craft or 
installation gnly when practicable without. payment 
of any romumretion to the sciontists of tha 
Constal State and without obligation.on tho part 
of thy: Constal State to contribute towards tho 
cost of the research project. Tho point.to note 
here is partictpntion on board vossela, oraft.or 
installation would be allowed only whon practicable. 
Thero is ol80 a small changs in clauso (q) of this 
articla. Under, tho prowigions of the Singlo Toxt 
the Constal State is to bo provided ‘by tho: 

Re agarohing State with cortatn data or aamplos. 
But now, undgx tho Rovised Toxt the: Conattnl State 


- is merely to bo given ncecss to tho.dataior the 


sample, .the provisionaof érticle 59 g@)iwhich is 
new do. not appear to bo opon te objuction. Tho 
provisions of Articles 60 and 64 howoyor. roquiro 


eonsidvrntions.. Perngraph 2 of Articolo 60 provides 
thet: the Constoal Stete. shel not withhold its 
consynt toi the conduct of shluntifiebupdarch uiloss 


ats Sha ‘ 7 rere Ee On cami pret 
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“thet projoot beurre gubatnntinily upon tho 
exploration ond oxploitntion of tho living or 
non—Living rogoure.s or dnvolves drilling or 
use of oxplosives or unduly intorfurcs with 
ceononmie activities performed by the Constal 
State or involves the construction, operation : 
or use oP artificial islands, inetalintions and 
structuroa.s This is really bringing in tho 
concept of a fundamental roseereh without using 
thet oxprossione Tt is doubtful whethor an 
obligntion of the type impocted by Article 60 is 
Approvrintc. Articlso 64 provides that a State 
may commoneo seientific resenrch after giving 
tho four months notice, unlvss the Constal Stete 
objets within two months of tho roeceipt of tho 
eonmuniontion. It is felt that the period of 
two months might be too short for tho Constal 
Stetu to trako ito dceision. Articles 76 and 77 aro 
on the question of settlement of disputes. Thoss 
provide for a spocinl concilintion procedure which 
ip somwhnt different from the proccdurc indicated 
in Aonex 1A of the Single Toxt on sottlusent of 
disputcs. 

transfer 


Dovelopment and of Teshnology 


Articles 78 to 89 of the Ravised Toxt deal 
with this topic. ‘hese provisions, oxcept in a 
fow ensos, are practically thu same as Articlos 
4 to 11 of pnrt III of tho Single Negotinting 
Toxt. There sro only two changes which may be 
noticé@a; ono ig in Article 80(c) of tho Roviscd 
Qoxt watch providus thet Stetve directly or 
through competent intorn-tionnl organizations 
ghall promote the developme:t of tho nocossary 
tuehnolLogicnl inftrr~streeturs to faciliteto the 
transfer of Mrrine Scientific Tochnology. In 
the corresponding provision of the Single Toxt 
ty. words “in consonance: with ths cconomy and 
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nvcas of the rocipiont coutry" wore found at tho 
end of the sentonce. Tho roason for dolotion of 
these words in the Rovised Toxt docs not scom to 
bs clvar and it is suggested that thoso words 
should be rotninod. The provisions. of Article 87 
porneraph 2, which providve that all States of the 
region shall duly co-operate with tho regional 
centres in order to cngure tho more offoetive 
nchiovemunt of thoir objoctives and articlo a9, 
whien cnjoing the competent intormtional 
orgmnignationg to 2ffectively discharge the 
functions and rcesponsibilitics assigrued to thom, 
aru additional provisions which were not to be 
found in tho Singles Toxt. Thore should howover 
be no objection to thoir necaptaneg. Sineo tha 
provisions of the Revised Tuxt on this topic ara 
substantially the same as thoso in, the Single 
Toxt, attention is invited to tho Scerotariat's 
Study on tho Single Toxt for comments.on the 
various provisions. 
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PART IV 


SEITLEMENT OF DISPUTES 


The single negotiating texts which were 
Prepared by the Chairmen of the three main 
Committees during the Geneva Segsion did not 
contain any comprehensive provisions on the 
settlement of disputes, except in regard-to 
Committee I matters, During the New York Seasion 
the Jonference authorized the President to prepare a 
new Single Negotiating Text on the subject. of. 
settlement of disputes which would have the gane 
status as the other Single Negotiating Texta, 


The Single Text drawn up by the President 
of the Conference has two sections containing 
substantive provisions regarding iobligation of 
parties to settle their disputes ‘according to 
procedures indicated in the Single Text ond’ the” 
choice in vegara to the different settlement 
Procedures outlines therein, The Single Text 
contains two sete of annexes; the firgt get gives 
the detailed procedure to be followed in conciliation 
procecdings, in arbitration and before the Law of 
the Sea tribunal: whilst the second set gives the 
Special procedures applicable in regard to settlement 
of disputes. through expert bodies ‘in regard to 
fisheries, pollution, scientific Pesgearch and navigation, 


The scheme envidaged in the Single Text igs 
the possibility of having a separate set of di spute 
settlement Procedures in regard to the ‘subject matter 
of part I of the Convention, nNanely, activities in 
the international sea-bed area although this quéstion 
can not be said to be completely settled. Part I of 
the Revised Text it has bean seen, ‘aontains 
provisions concerning settlement Of disputes in: 

. regard to the interpretation of part I of the : 
Gonvention through a Machinery provided for thereth, 
It also envi sapes establi shnent of a Tribunal aa an 
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organ of the international sea-bed authority with 
competence to render advi sory”opinions, to review 

the decisions of the various organs of the authority 

on a complaint filed before it, to settle disputes 
between States parties in regard to interpretation 

of part I of the Convention as also to give its 

decision on disputes arising out of contracts in 

regard to the activities of the area. The Single 

text drawn up by the President contains a note that 

the precise relationship of the provisions of the 

pert on the settlement of disputes with other parts 

of the Convention, in particular the provisions on 

the gsattlement of disputes in part I of the Reviaed 

Yext was yet to be determined, Article 8 of the 
President's Single Text accordingly provides that 

in cases where part I of the Coriventiion provides 

for un exclusive procedure for the settlement ‘of disputes 
relating solely to the interpretation or application 

of the provisions of that part, the dispute settlement 
procedure cnyisaged in the President's Single Text 

would not be applicuble. Incidentally it thay be 
pointed out here that the Single Text usea the 
expression "Chapter 1" for. the expression "part 1" 
which terainology hus been adopted in the. Revised 
Single Nogotiating Text, 


On the question ofa seperate dispute 
settlenent system in regurd to part I. of the 


Convention it May be stated that such separste 


wrocedure can be justified on the ground that a 
cCumprehensive intemational nachinery is contamplated 
for the iyternational sea~be. area und an organ. for 
settlement of @Laputes is a necessary part of an | 
inturnational machinory of the type envisaged in 


part I of the donvention, ‘which would be competenk: 


authority regarding the . 


proper Luterpretation of 
tioge 


yvarts of the Convention with which the 
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international machinery and its varlous orgena ave 
concerned, Secondly, the work relating to prospeating, 
exploration und exploitation of the area under, 
contractual relationship betweon the authority and 
others including individuals may give rise to 

disputes of a private law nature whieh have to be 
settled under different procedures. However, the 
question of interpretation of the Convention whether 
related to one part of the Convention or another 
involves the same type of work with the game parties 
before a Tribunal, namely, States parties to the 
Oonvention and there oan be little justification for 
eitrugting the work of interpretation of part I of 

the. Convention to a differant sottlement Machinery. 
Purthermare any interpretation given to a provision 

in part I of the Gonvention may have effeet in, 
interpreting another part of the Goavention and the 
possibility of a conflict of decisions cannot be 
altogether excluded if different settlement procedureg 
were to be applicable in regard to the. interpretation 
of different parts of the Convention, It may be pointed 


out ag an example that the question of sciontifie 


research, transfer of technology and Protection of 
marine environment from pollution are matters which 
avise in regard to the Sea~bed area, in the economic 
zone and on the hig: Scas, provisions with respact 

to which would be found in three different parts of 
the Gonvention, I+ is desirable that with regard to 
these matters the Buie dispute settlement proceduros 
should apply. The Presi€@als * l#drawing up his single 
text has not beon unmindful about tho Overlapping of 
the jurisdiction under the dispute settlement - 
machinery in part I and the sottlement machinery 

which is envigagod in his Single Text, He hag 
accordingly provided in Patagtayh 2 of article 8 that 
where the Tribunal having Jurisdiction in accordance 
with the provisiong of part I oin dcaling with » 
dispute relating to tao interpretation or 


application 
of the provisions of Ghat 


pars detorminag that such 
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dispute involves also questions relating to the 
interpretation or application of other parts of the 
Convention, i+ shall xequire the partles to the 
dispute firat to submit such questions for a finding 
to the appropriate forun envisaged in the Single 

Text and suspend proceedings pending conclusion of 
such determination by the machinery envisaged in the 
Single Text on settlement of disputes. This would 
mean that when an Arbitral Commission or the 

Sea~ bed Tri bunal is ceased of a dispute it must 
postpone its hearing if it finds thet the subject 
natter of the dispute also involves interpretation 

of the Convention which is not limited to part i 
thoreof and await tho decision of the appropriate 
machinery before it can proceed with the hearing of 
tho dispute before it, Whether this is a practicable 
proposition would need to be examined and if the 
position envisaged in Article 8(2) of the President's 
Single Text is accepted then a corresponding provision 
would necd to bo incorporated in part I of the 
Convention, , 


Section 1 of the Single Text has six articles. 
Article 1 reiterates the general obligation of State 
parties to scttle their disputes through peaceful 
woans indicated in Article 33 of the Charter of the 
united Nations, Articles 2 and 3 exclude the 
operation of the machinery provided for in the Single 
Text in rogard to settlement of disputes where 
contracting parties have agreed or may agree at any 
time to settle their disputes through other peaceful 
umcans of their own choice and also where. the 
contracting parties have acceptcd through a general, 
regional or special agreement ox some othor instrument 
ov instrunants an obligation to settle their disputes 
through other means, Article 5 however clarifies that 
if contracting partios have agrecd to gottle n dispute 
by peaceful means of their own choice and have agreod 
on a time limit for such procecdings, the procedure for 
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settlement of disputes provided for in the Single 
toxt shall apply when the tine limit has expired 
without a settlement being reached, unloss the 
agrecnant botween the parties precluds any further 
procedure, 


Oonciliation. Procedure 


Article 4 indicates the first step in the 
dispute gettlement procudure cnvisaged in the Single 
Toxt, namcly, that tho parties are obliged to proceed 
expeditiously to exchange views regarding settlement 
of disputes, Articole 6 envisages a conciliation ~ 
procedure as the next step. This article provides 
that any party to a dispute may invite the other 
party or parties to the dispute to submit the 
game te eonclliation in accordance with annex IA, 
If the other party acoepta the invitation then the 
conciliation mochinery is set in motion. Paragraph z. 
of this article syceifies the circumstances in whieh 
conciliation proceedings may terminate, namely, 
if the other party does not accept the invitation 
or after accepting the invitation 1% fails to appoint 
its wembers on the Conciliation Commission or . 
fail to agree to the sppointment of a Chairman. 
The coneiliation procedure us euvisaged in Annex Ia 
contoaplates malutenauce of a list of conciliators 
by the Registrar of the Law of the Sea Tribunal, 
the constitution of which is provided for in 
Section II of the Single Text. The list of 
cunciliatorg is to consist of versons nominated 
uy the contracting parties in accordance wth the 
pvovisions of Article 2 of annex IA. article 3 of 
the aauex sets out the procedure for initiation of 
couciliation proceedings and appointment of 
conciliators. The patter followed here is that 
auch party is to nominate two conciliatora on the 
Commission, one of whom shall be-of the nationality 
of the party who may or moy not be in the list 
noLirbained by the Registrar and the other conciliator 
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is not to be of the nationality of the party 

and 1s to be chogen from the list. The four 
conciliutors so appointed are to choose a fifth 
conciliator from the list who shall be the Chairman 
aud failing such appointment by agreement within a 


_period of thirty days, the nomination is tio be 


nade by the Secretary Goencral-of the Uniteu Nations 
within a further period of thirty dayss ‘The 
conciliution Commission is to decide its own 
procedure and Article 6 of the annex provides for 
hearing of the parties by the Commission, examination 
of their claims und objections with a view to . 
reaching an amicable settlement of the dispute. 
Paragrach 7 of the annex is important which provides 
that the Gommisaion shall make its report within 
twelve wonths of its constitution ond makes it clear 
that the Report of the Commission is riot binding 

upon the parties which shall have no other character 
then that of recommendathong submitted for 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 


The provisions of Articles 4 and 6 in section 
Ioof the Single Pext as also annex ITA should be 
acteptable because they do not impose any compulsory } 
procedure but are aimed at resolving digputes by 
agreamcnt or settlement through’ the good offices 
of a Conciliation Commission, The recommendations 
of the Conciliation Commission though: not binding 
is bound to have weight in the hegotiations 
between partiss for an amicablo settlement. 


COMPULSORY PROCEDURES 


fhe provisions of Suction II of the Single 
Text consisting of articles 7 to 18 require 
careful scrutiny because they set in motion a 
compulsory proceiure for settlement of disputes, 
Article 7 clarifies that tho proviafong of 
section II will apply only where no settlenant 


has been reached through negotiations or through 
conciliation as provided for in Articles 4 and 6 
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in goction I or through othcr methods of settlement 
conturploted in Articles 2, 3 und 5 of scotion 1. 
Article 8 paragraphs 1 and 2 sake provision for 

scobtl sment of disputes through the mochlnery 
provided for in pert I of the Convention relating 

to the diitbernational seabed nroa, Paragraph 3 
provides that if special procedures for settlement 

uf disputes are provided for in any other part of 

the Gouvoention re;arding interpretation or application 
of that port of the Gonvention tne procedure 
contamplated iu seetion IT of the Single Text presented 
by the President will apply only when such special 
procedure has bevu concluded without ony settlement 
belug reached ond provided the special procedure 

does not preclude any further procedure. These 
provisions vf Artioles 7 and 8 have also to be read 

in coujunction with Article 14 and article 18 of 

the Single Text. 


Paragraph 4 of this article deals vith the 
Casc where special Conmittecs have jurisdiction 
sver disputes concuming ccrtain provisions of the. 
Convention and t's would be dealt with separately. 


fhe effect of the provislons of Article 7 
rod pavagrapha 1, 2 and.3 of Articlo 8 vead with 
Acticles 74 end 18 te that tue compulsory machinery 
for settlement of disputes provided for in the 
Sligle Text can be resorted to by any party toa 
dispute concerning interpretation or application 
of the provisions of the Convention in the following 
casesi- 


(2) - Where couciliation procedure has failed 
without reaching a settlement; 
{b) Where parties have taken reoourse to 


machinery of their own choice but no 
soettloment has been reached within a time 
limit speci tied by them provided thcir 
agreemcnt does not preclude furthor 
proceedings; - 
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(c) Where partics hoving accepted through a 
general, rogional or specdhl agreement for 
SuLuranes of their disputes to arbitration or 
judicial settlement agree to be governed by 
the provisions of the dispute settlomont 
procedure provided for in the Single Text; 


. (a) Where different parts of the Convention 
provide for separate Machinery but sottloment 
is not reached through that machinery provided 
that the separate procedurc does not preclude 
my Lurther pruceecdings; 

(c) The machinery provided for in the Singlo Text 
Will not be applicable in vogaurd to the classes 
of diaputes in rogard to which rosorvations 
wave haon made in aecordanoa with Artiole 18; 


(£) fhe machinery for gottlemont of disputes can 
only be set in motion after loca romedies have 
becn exhausted, Where the dispute is in relation 
(to matters falling within the exclusive rights, 
Jurisdiction or compotance of the constal state 
as conteaplated in Articlc 14, 


Ifa Sompulsory dispute settloncnt proecdure 
is accopted in principle there should be no objcetion 
to accepting the provisions of article 7 and Article 8 
Duragraphs 1, 2 and 3, subjoct to the colnacnts 
already made on the need and desirability of differont 
settlowalat machinery ‘under Jiffercnt parts of the 
Convention, The provisions vf Articles 14 and 18 
will be 8 oparately discussed, 


avticles 9 and 40 contain the nogt crucial 
provisions of the Single Text, article 9 gives 
& Choice to the parties in tegard to the 
brocodure which they would accept for set 
of disputes, It providcs th 
when ratifying or othcrwise 
to be bound by the Conventio 
thereafto 


compulsory 
tlement 
ata contracting party 
Cxpressing its consent 
nor at any time 

Y shall-bea fruc to chooge by means of a 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


- 79 = 


gpecial declariution, one or more of the compul sory 
procedures set out in the artiole. he chotca is 
éiven as between:~ 


(a) The Law of the Sea Tribunal whose constitution 
is provided for in annex I0; 

(b) The Intemstional Court of Justice; 

(c) An Arbitral Tribunal constituted in accordance 
with annex IB: and 

(a) the system of special procedures in regard to 
fisherles, scientific research, pollution : 
control and navigation as provided for in annex IT, 


It is clarified in paragraph 2 of this article 
that if a party chooses the system of special 
procedures it must also indicate its choico in rexard 
to one ox more other Procedures, namoly, the Law of 
the Sea Tribunal, the International Court of Justice 
and the arbitral Tribunal in regard to settlement of 
disputes on matters where the special procedures 
indicated in Annex II do not apply. It is provided 
in paragraph 3 of this article that if a contracting 
party doves not anke 9 special declaration in regard 
to its choice botwaon difveront procedures indicated 
ebove or if Lts declaration containing that choice 
iwls elther expire: or been revoked aid no new 
declaration iad been made, it would be dcomed that 
tie coutracting party hag accepted the juri sdi ection 
of the Internetional Cours of Justice if it has made 
declaration under Article 36 of the statute of the 
Court and otherwise the Law of the Sea Tribunel ag 
constituted in cnnex Id of the Single Text, Paragraph 4 
nakes it possible for a contracting party to choose 
the system of specinl procedures provided for in- 
annex IT at any time in regard to scttlomont of 
disputes on fisherics, navigation, pollution ana 
seLontifie research even duzing the subsistence 
uf .ts choice or duaued choice of any othor 
procedure indicated in paragraph 1 in which case the 
other procedure would govern all disputes cxcept those 


a 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


ARRON A eg: EES ae 


Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5 


~ 80 - 
which are covered by the gpecicl procedurcs 


provided for in annex 2. 


Paragraphs 5, 6 and 7 of this article may be 
rund together. These provide that if both the 
purtics to «. dispute have chogon or are deemed to 
heve chosen the same procedure for the gsettloment of 
the dispute, disputes betwecn them may only be 
submitted to that procedure unless the parties otherwise 
agrece. If howover tho choice or dcomed choice 
exerci sed by She parties to the dispute as regards 
the forwa sre differcnt, then tic dispute can be 
sabmittod only to the forum chosen by the party 
dof ndant, namcly, the party against which the 
proceedings aro institutad. 


Paragraphs 8, 9 and 10 may be regarded as 
supplcomentary provisions which gtate that the 
declaration regarding the choice of forun ghall be 
dvposited with the Sccrotary General of the United 
Nutions, that declarations regarding such choice shall 
be valid until revoked by notice in writing to the 
Secretary Gonoral, such revocation taking effect 
threo months after. recoipt of such notice and that 
revocation or expiration of a dcclaration shell not 
affect the jurisdiction of the forum in ponding 
procecdings wiless the 


parties ogreo otherwise. 


The main eriticism about the provisions of 
Article 9 is that even if the concept of compulsory 
procedure for settleuent of disputes be accepted, 
there src too many forums provided hore for 
sottlement of disputes. This may not bo very dceairabic 
in regard to disputes concerning interpretation 
of the provisions of a Convention, because there may 
be possibility of conflict of dvcisions by different 
forums on the interpretation of the same provisions 
of the constitution, There may be justification 
for constitution of special forums in regard to 
settlement of disputes in technical mattors by 
expert bodies as mvisaged in anuox II but there should 
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voonlly bo one effcetive forum for adjudication on 
wavterg couceiming the interpretation of the 
Convention. FPurthormore the choice given to the 
piorties in regerd to the forum in the monner 
indicated in Article 9 may Lead to uneertaintilea und 
a certain degrec of confusion, 


It ig suggested on the assumption that compulsory 
procedures for sottlenont of disputes arc acooptable 
in peduciplo, tiot all disputes concurning teohnioal 
matters should be dvoidcd upon by expert bodies of 
the typo envisaged in annex Il, which would not 
deal with any substantial question as regards the 
interpretation of the Convention for which there 
should be a separate forum, The juriediction with 
Yegard to interpretation moy be given to the Pribunal 
constituted in part I of the Convention or to a new 
forum like the Law of the Sea Tribunal if it is found 
impracticable to confer this jurisdiction on the 
former, Partios, howover, should be givon the 
Choise by agreomant to regort to arbitration by an 
arbitral tribunal in vogard to all disputes at any 
time, the suggestion which is boing put forward will 
roally mean one sct of compulsory, procedures, 
namoly, the oxport bodies for settloment of 
bechuical disputes aud a Tripunal for gettloment of 
dLaputes regurding iuterpretation of the Convention, 
The altemmative choica would be availablu if both 
yartios uo agree to resort to an Arbitral Tribunal. 


Articla 10 paragraph 1 enuncrates the typos of 
disputes in which the forum constituted under 
Articlo 9 would have jurisdiction. ‘Thore appears to 
Qe some contusion in the drafting of this article 
because the distinction between the nature of 
jurisdiction in spucial procodures contemplated in 

Article 9 paragraph 1(d) and other forums have 
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not becn indicated, For exanplo, jurisdiction in 
regard to matters cnumeratod in elausos (c) and 

(d) of parigraph 1 of Article 10 can only be 
exercisad by the forums contumplated in Article 9 
paragraph 1 clauses (a), (bd) and (c) ond not by 

ble speelal procedures provided for in amex II. 
Paragraph 1 of Articlo 40 would therefore necd 
rodrafting in order to bring out clearly the 
respective jurisdictions of the forums contomplated 
in article 9 paragraph 1 clauses (a), (b) and (c) 
on the one hand ind of the special procedures 
contenplated in clause (d) of that article, One 
other iaatter to which attention may be drawn is 
contained in clause (f) of paragraph 1 of Article 410 
which confers jurisdiction in any dispute relating 
to the interpretation or application of an inter 
national agreament rolated to the purpose of the: 
Convention which providos that any such disputo 


shall be dcelded in accordance. with tho machinery 
rovided for in the Gonvention, 


Paragraph 2 of Article 10 algo neods drafting 
changes. Whet appoars to be contemplated in this 
provision is that an appeal will lic against a 
ducision given by an expert forum constituted undor 
amex II where it is cymplainced that the forum has 
excecdud its jurisdiction or infringod basic 
proccdural rulus or has violated tho Convention, 
it is not very clear as to which forun the appeal 
will lic that is, whothor it is the Int crnational 
Court of Justice or the Law of the Sea Tribunal or 
mM arbitral Tribunal. It also scoms doubtful 


about the provision for un appeal against decisions 
or uxpert bodies, 


Article 11 provides for tho Law of the 
Sea Tribunal, tho Intcrnational Court of Justice 
or en Arbitral Tribunal to h: 


ave recourse to expert 
Opinion when doaling with a dispute involving 


technical or sclcntific matters, Tho provisions 
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of this articles aro unexceptionable in principla, 
lluwovur, Lt is for considcration whether the forwis 
neitgloned here should deal with disputes on 
technical mattors xt all. 


Article 12 which eayowors the various foruns 
to apply provisional measures contains the usual 
powers which are given to tribunals in a compulsory 
settlement procedure. Articles 16 and 17 which 
provide for the applicable law in the settloment of 
disputes and the binding forca of decisions are algo 
normal provisions in a compulsory dispute settlencent 
procedure, 


There ara three important provisions which 
would require sorutiny, namely, the provisions of 
Atticlea 14, 15 and 18, Article 14 providos that 
in the cage of a dispute botwaen gontracting.partiog 
velating to the exercise of sovereign rights, | 
exclusive rights or exclusive jurisdiction of a 
Guastal State, a contracting party shell not be 
cutitled to submit such dispute to a forum contemplated 
wider Articole 9, wntil local remcedios have been 
uxhausted ag required by duternational law. An 
uxecption is however made in paragvaph 2 of thig very 
utticle that in any other kind of dispute relating 
to tue interpretation Or application of the Convention 
the rule ag to exhaustion of local remedics neod 
not be applied. Thy context in which the rule of 
uxhaustion of local rouedies has been invoked 
is not very cloar because that normally applies to 
the question of state responsibility and not in 
tegerd Go Literpretation of . Convention botween 
ountracting States, What however seems to be 
contcmplated in thig article is that if in tho 
cxarcise of Ssovurciiun rights, exclusive rights 
vr exclusive jurisdiction of a OConstal State such 
eu dn the territorial ga, the oxeluoive economic 
sune or the continental mholl, i ny lone, hewa or 


| 
| 
| 
| 


dannge is cuused to ‘nother Slate or its nationals, 
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the avaLllable Local remedies should first be 
oxhaustcd before resorting to the procedure 

under Article 9 of the Single Toxt. If this is 
the intention then the principle behind Article 14 
would be appropriate, but the provisions would 


‘nocd to be redrefted to bring out the meaning, 


he provisions of article 15 in regard to 
peoccedings for the release of « detained vessel 
would appear to be somewhat inappropriate in the 
context of the other provisions of the Single Toxt, 
The relief contenplated under this article is of a 
mandatory injunction directing release of a vessel 
jurisdiction in respect of which is given only to 
the Law of the Sca Qribunals There is no rcason ; 
why local rewedics in respect of this mattcr before 
the <ppropriate forum of tho coastal State should 
not be sought, as those foruns would be quite 


_competcnt to order the reloase of a vessel on such 


conditions as production of a bond, etc. If the 
vessel is not relcased for inaufficiont cause, a 
dispute mey be vaisod in the usual way and referred 
to the appropriate forum. The provisions of 
Article 15 thercfore do not seom to be acceptable, 


Article 18 cxcludes the application of 
the dispute scttlenmcnt procedure contemplated in 
Article 9 to disputcs in relation to exercise of 
sovercign vights, exclusive rights or exclusive 
jurisdiction of a Coagtnl State, cxcept where a 
Ovoastal Statd has violated its obligations under the 
Convention by interfering with the freedom of 
navigation ox overflight, the freedom to lay 


” 
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subunving oublus or pipeliucs or by failing to 

give duv ronard to any substantive rights, 

ap vcifically vstablished undur the Convention in 
Eevour of other States, or when it is claimod by 
Coastal State that any other State has violatcd 

its obligations under the Convention or the Laws 

nd regulations duly onactcd by the Constal State 
wien oxcrcLaiug the freedom of navigation, overflights, 
ote.s, or whon it is cleimad that the Geastal Stata 
has filod to apply international standards or 
critcrin dn regard to preservation of marine 
vavironment, Parograph 2 of this Article furthor 
provides that a contracting party when, retifying 

the convention my wake resurvations in ruq.rd to 
applicability of dispute sottlement proccdure 
concerning the uattoure onuncroteda thorcin, nancly, son 
boundary dulinitations between adjacent ox opposite 
Statcs or those involving historic plays or titles, 
disputes concerning military activitiogs including 
those by Governmaent vessels ond airoratt ongagud 

in’ non.,.commereial services, nd disputes in respect 
wh which the Security Council of the United Nations 
da in solain and the Gounetl dcteruinos that any 
procucdinga under the Oonvention may interfcre with 
the exercise of the fmetions of the Security 

Gouncil in that case, It is however provided that 

if a reservation is made in regard to disputes 
c-necrming sca boundary dvlimitation, the State 
“eking such reservation should indicate a rogional 

or other thind party procodure entailins a binding. 
decision whith 16 accepte 204 tho vettlenent of thoa . 
disputes, Itia clarified that any ruservation so 
nade can be withdrawn by the contracting party at cny 
tine, but whilst such reservation ia in force, it 
Gamnot invoke the jurisdt ction of a forun under 
Articlsa 9 against any other State in Pugard to 


such vatters, 
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Lt would seem that the result of the 
operation of Article 18 paragraph 1 is that the 
disputes which many be referred to a forun under 
Article 9 in so far as the Territorial Sea, 
Gontiguous Zone, Exclusive Economic Zone and the 
Continental Shelf are concerned relate to those 
fields as freedom of navigation, overflight, 
freedou to lay submarine cables and other 
substantive rights given to other States under the 
Convention end preservation of the marine environment, 
The Goastal State may also invoke jurisdiction if 
other States violate their obligations in the 
exercise of such rights given to then. 


Annex 1(b) presoribes the procedure for 
arbitration eivisaged under Article 9(4) 
of the Single Text. The provisions concerning the 
constitution of the arbitral Tribunal, the procedure 
to be adopted, the power to apply provisional measures 
and other matters provided for in this annex should 
by und large be acceptable. 


Annex 1(c) contains the statute of the 
Law of the Sea Tribunal, Articles 2 and 3 which set 
out the composition of the Tribunal should be 
acceptxble and in fact Article 3, dealing with the 
pattern of nomination and election of the menbers 
of the Tribunal, has incorporated in specific terms 
something which is still a matter of convention 
so far as the clection of the judges of the Inter- 
uational Court of Justice are concerned. Article 4 
which decals with the procedure for nomination for , 
election; article 5 which’ prescribes the torm of 
office of the members of the Tribunal; Article 6 
which deals with the question of filling of 
vacancies; Article 7 which prescribes conditions 
relating to the interest of members; Article 8 
containing conditions relating to particiLpation of 
members in other capacities; Article 9 dealing 
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with the cdjiguguuces of ccasing to fulfil 
conditions; Article 10 granting diplomatic 
privileges and imuuitties to the nenbers of the 
Tribunal; article 11 prescribing tha declaration 
to be mada by the nenbers; Article 12 concerning 
the sluction of the President, Vice-President and 
the appointment of the Registrar of the Tribunal “nd 
Article 13 concerning the seat of the fribumal should 
be by and Large acceptable, It should however be 
nade clear that the mciubers of tho Tribunal whilst 
holding office may engage in no othor activity, 

-that is to say, they should be full tine awacmbors 
of the Tribunal. 3 


aeticle 14 uey present some difficulty in two 
ways. It would be socn from the provisions of 
paragra,h 1 of this article that all the ueubers of 
the Zribunal necd not ait to decido a dispute but 
nine scubers should be sufficient to constitute the 
fribunal end power is given to the Prosidont -to 
GQ. temaine which members shill participate in the 
consideration of a »articular dispute. In view of 
the specific provisions’ contained in Article 3 
burugraph 2 about the composition of the tribunal, 
it would be desirable to provide here that the 
Frosidcnt whilst dctarmining the question as to 
which mcabers shell participate in the. consideration 
of a particular dispute make his aeleotion in such 
a manner aa to provide for participation of nombors 
fron different groups contenplated in Articlo 3 
peragraph 2, 


The second question ig with regard to 
constitution of chambers composed of three members 
for dealing with particular catcgorics of disputes. 
these chaubers would be cxercising the seanc: 
Jurisdiction as the fribunal in regard to the 
vatagorlus of disputes for which they ara constituted 
unless a party roguusts that the dispute be 
cousidcred by the Tribunal itself, This prooddure 
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would no doubt lead to the expeditious disposal 

of cases, but it is for consideration whether the 
chambers should be composed of three nembers only. 
The procedure for forming chambers appears to be 
contemphated for disputes of a technical nature such 
-g sontanplated in annex IJ, A chamber for sea-bed 


exploration md exploitation in this article 


however seems to be inappropriate in view of the 
gpecial provisions contained in part 1 of the 
Convention. ioreover, it is for consideration 

whether technical disputes should not be left to be 
resolved by special procedures contemplated in 

annex II alone, This point has already been discussed 
earlier. 


Article 15 provides for swumary proceedings 
by a chamber composed of three or more members. 
Since such a procedure would be’ applicable only 
at the request of the parties, this is not open to 
objection, Article 16 interalia provides for 
obtaining of expert advice and assistance in . 
technical matters by the Tribunal or the chamber 
dealing with the dispute. Such a provision would 
be appropriate if it is decided to vest jurisdiction 
un the Tribunal in regard to technical matters also. 


In regard to Article 18 concerning remuneration 
vf mcnbersy, paragraph 1 appears to be inappropriate. 
The remuneration of the members should not depend on 
the number of disputes they decide” but they should 
receive a fixed salary irrespective of the number 
of matters which are assigned to them, Similarly 
the provisions of paragraph 5 which makes the 
fixation of salaries and allowances on the basis of 
the work load of the Tribunal is inappropriate. 
Article 19 which provides for the expenses of the 
Tribunal also needs reconsideration, There may be 
two methods by which expenses of the Tribunal may 
be provided for, One is by contributions made by 
the States partics to the Convention according to 
an agreed basis of assessment; the other may be on the 
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basis of fees levied on the parties referring the 
disputes sccording to m ugreed formula fox 
computation of such fees, 


‘Articles 20 end 21 which contain provisions 
as to who may approach tho Tribunal are not wholly 
in conformity with the provisions of article 9 
of the Single Text. The remaining provisions of this 
annex, namely, irticles 22 to 36 are by ond large 
aceaptable, 

Jimnex II contains spooial procedures in 
rogurd to settlement of disputes on fishurics, 
pollution, scientific rosearch and navigation, Thege 
special procedures are neant to be operative when & 
choice is wade for their application in accordance 
with the provisions of Article 9 of the Single Text, 
The special procedure in regard to all the four 
Aatters follows an identical pattem, which is as 
follows :~ : 


(a) Submission of the dispute to a special 
Oomittesc of five monbara -ypointed by 
agxrcument between tho partios nd geleeted 
fron a list of oxports competent in the 
ficld which is nointained by. the appropri ate 
United Nations Ovgan or spoolalised agency, 
hanicly the Food and Agricultural Organi gation 
in case of fisheries, the Unitea Nations 
Eivironmental Programne in case of pollution, 
the Inter-governzenta}: Oceanographic 
Commission in the Case of Scientific research 
and the Inter-governnental Maritime 
Consultative Organisation in the case of 
Navigation, 


(b) If the parties do not reach agreencnt within 
& period of threa Honths about the 
composition of the Special Coruzittee, the 
Menbers are to be appointed by the 
appropriate United Nations agencies ag 
indicated “bove, 
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(c) The Special Committee adopts ita own 
rules of procedure, it has power to apply 
provisional measures, a tine limit la 
presoribed for rendering its decision od 
its decision has binding force. 


(a) The Special Committee may be requested by 
the parties to carry out an investigation 
and establish the facts giving rise to the . 
dispute, which findings would bé conclusive. 
The Special Committee may on the basis of 
its findings formulate recommendations 
which without having the force of a decision : 
shall constitute the basis for a review by 
the parties concerned on the Pe giving 
rise to the dispute. 


(8) if any qestion regarding interpretation 
of the Convention is involved in the 
determination of the dispiite before the 
Special Committee, the Special Committee 
shall suspend its proceedings and require the 
parties to submit such questions to the 
appropriate Tribunal as envisaged in 
Article 9, namely, the International 
Oourt of Justice or the Law of the Sea 
Tribunal or a arbitral Iribunal, 


the pattern envisaged for the special 
Committees for settlement of disputes in : 


technical matters by expert bodies would seen 
to be appropriate, 
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